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BE | T REMEMBERED t hat t he above-entitled and
nunbered matter canme on regularly to be heard before the
Arizona Power Pl ant and Transm ssion Line Siting
Commttee, 1200 West Washi ngton Street, Phoeni x, Arizona,
comencing at 1:02 p.m on April 8, 2024. Al parties

attended vi a tel econference.

BEFORE: ADAM STAFFORD, Chair man

David French, Designee of the Departnent of

Wat er Resources
R David Kryder, Represents Agricultural Interests
Mar garet "Toby" Little, Represents General Public

APPEARANCES:
For the Applicant:

MEGHAN H. GRABEL, ESQ
Gsborn Mal edon

2929 North Central Avenue
21st Fl oor

Phoeni x, AZ 85012

For the Arizona Corporation Conm ssion Staff:

SAMANTHA EGAN, ESQ

Staff Attorney, Legal Division
ARI ZONA CORPORATI ON COVM SSI ON
1200 West Washi ngton Street
Phoeni x, AZ 85007
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APPEARANCES ( Cont i nued)

For Sierra C ub:

PATRI CK WOOLSEY, ESQ
NI HAL SHRI NATH, ESQ.

For Ari SEl A:

Sierra Cub

2101 Webster Street
Suite 1300

GCakl and, CA 94612
AUTUW T. JOHNSQON, ESQ
Ari SEI A

7144 E. Stetson Drive
Suite 300

Scott sdal e, AZ 85251

For WRA:

For

Al so

GLENNI E REPCRTI NG SERVI CES, LLC
www. gl enni e-reporting. com

EM LY DCERFLER, ESQ

West ern Resource Advocates
1429 N. 1st Street

Suite 100

Phoeni x, AZ 85004

SWEEP:

CHANELE N. REYES, ESQ

04/08/2024

Arizona Center for Law in the Public |Interest

352 E. Canel back Road
Suite 200
Phoeni x, AZ 85012

Present :

Clark Bryner, Manager, Transm ssion Line Siting
Teresa Bravo, Governnent Rel ations Representative

Dyl an Bearce, Director of Energy Services

Scott Tillighast, Intern with Attorney Cenera

Gnven Farnsworth, WRA
Dave Daily

Tod Brewer, Assistant to Chairman Stafford

Lisa A ennie, dennie Reporting Services

602. 266. 6535
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CHWN STAFFORD: Now is the tinme set for the
procedural conference in Docket No.
L- O0O0O00F- 24- 0056- 00230 or line siting Case 230. Let's
t ake appearances starting with the Applicant.

M5. GRABEL: Thank you, M. Chairnman.
Meghan Grabel fromthe |aw firm Gsborn Mal edon on behal f
of the Applicant UNS Electric Conpany. Also fromthe
Conmpany we have three individuals. W have M. dark
Bryner, who is the manager of transm ssion |ine siting.
W have M. Dylan Bearce who is the director of energy
services, and we have M. Teresa Bravo who is with our
governnent rel ations departnent.

CHWN STAFFORD: Thank you. Next up Sierra
d ub.

MR. WODOLSEY: Good afternoon, M. Chairman.
Patrick Wol sey appearing on behalf of Sierra Cub and
with me is nmy coll eague N hal Shrinath.

CHW STAFFORD: Ari SEI A

M5. JOHNSON: CGood afternoon. Autumm
Johnson on behal f of the Arizona Sol ar Energy | ndustries
Associ ation or Ari SEl A

CHWN STAFFORD: All right. Western
Resour ce Advocat es.

M5. DOERFLER: Good afternoon. Emly
Doerfl er on behal f of Western Resource Advocates or WRA.

GLENNI E REPCRTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ
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CHW STAFFORD: Al right. And for SWEEP?

MS. REYES: Good afternoon. Chanel Reyes
for the Arizona Center for Public Interest -- for Law in
the Public Interest on behal f of SWEEP.

CHWN STAFFORD: And fromthe Commi ssion
Staff.

MS. EGAN. Sanant ha Egan on behal f of the
ACC and joining nme shortly will be Maureen Scott.

CHWN STAFFORD: Al right. W have
additional parties comng into the neeting. W have
Menmber French, Menber Kryder, who is -- oh, yes, Scott
Tillighast is the intern at the Attorney CGeneral's office
and Gawen Farnsworth. | believe she's with WRA

MS. DOERFLER:  Correct.

CHW STAFFORD: Al right. Wwll, let's
start. Does any party disagree that Septenber 4, 2024,
is the tinme limt for the Commttee to act in conpliance
wth the statute? No one, okay.

M5. GRABEL: M. Chairman, if | may speak
on that. | do not disagree that that is the tineline
under the statute. | would note, however, for disclainer
of jurisdiction purposes if the Applicant does need to
proceed with getting a CEC for this project, it wll need
to start retaining anal ysts and beginning the basically
fact-finding to underlie the CEC by July -- late July.

GLENNI E REPCRTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ
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So to the extent possible we would Iike
this process to be expedited.

CHW STAFFORD: All right. Now, has the
Applicant conplied with providing notice to the effective
jurisdictions as required by the statute in the
pr ocedur al order.

M5. GRABEL: It has, yes, sir,

M. Chai r man.

CHWN STAFFORD: And the effective
jurisdictions are --

M5. GRABEL: The effective jurisdictions
are -- frankly, M. Chairman, | can't quite renenber what
they are, but | thought this was going to be focused | ess
on the prehearing conference side of things, which we
normal |y tal k about these areas, and nore on the various

noti ons that have been nade by the parties to date.

However, I'Il tell you | believe that we
sent to the affected jurisdictions where -- let ne. It
was Mohave County, | believe it was Havasu -- Lake Havasu

Cty, it was Bull head Gty and Ki ngman, Ari zona.

CHW STAFFCORD: They all have received
noti ce then.

MS. GRABEL: Correct.

CHWN STAFFORD: And has the Applicant
conplied with the posting and publishing requirenments of

GLENNI E REPCRTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ
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the Procedural Order of the Statute.

M5. GRABEL: | believe we have. If not,
we're well on track to and will have by the tine the
prehearing conference is held in this case.

CHWN STAFFORD: Wl l, the publishings woul d
have had to happen by now.

M5. GRABEL: Well, then the answer is yes.
| just haven't verified those facts because | didn't
realize we were going to be going through this at today's
hear i ng.

CHWN STAFFORD: Well, it seens kind of
appropriate to establish that notice has been provided if
we're going to rule on a request for continuance.

MS. GRABEL: Certainly.

CHWN STAFFORD: It seens rel evant.

M5. GRABEL: O course. M. Bryner, do you
want to chine in.

MR. BRYNER  Yeah, M. Chairman, we have
provided the public notice in the newspapers as we
di scussed in the prefiling conference.

CHWN STAFFORD: And what were the
subm ssi on dates?

MR. BRYNER  Just give ne one second. Al
right. W published in the Daily Mner on March 13th and
March 20th and in the News Herald on March 15th and

GLENNI E REPCRTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ
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March 17t h.

CHWN STAFFORD: All right. Excellent. Al
right. So notice has been provided then in conpliance
with the statute and the rule.

Al right. Now, the scope of the hearing
Is going to be limted to the Applicant's request for
di sclainer of jurisdiction over the project and that it
doesn't neet the definition of plant in the statute.

Now, the Applicant is correct that the
questions of statutory interpretation are questions of
| aw and not fact; however, the facts alleged in the

application have to be established at the hearing. The

Comm ttee nust determne the facts and then apply the | aw

to the facts.

Wth that being said, the Applicant w |
have to produce w tnesses for the hearing. They wll
need a witness to testify about the notice and public
outreach in order to conply with paragraphs 3 to 16 of
t he procedural order, and they will need a wtness to
provide the foundation for the application to any
exhi bits, and those w tnesses would then be subject to
Cr oss- exam nati on.

The configuration of the proposed pl ant,
you know, nmainly the size of the generators and the
| ayout of plant and the actual capacity of the existing

GLENNI E REPCRTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ
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pl ant are factual issues that need to be addressed prior
to the | egal question of the disclainmer of jurisdiction.

Ms. Grabel, how many w tnesses would the
Applicant need to put on? Could you do one w tness?
Coul d you do a panel of two wi tnesses? Wat is your take
on that?

MS. GRABEL: Thank you, M. Chairman. Yes,
we will have at |east one witness who wll be M. dark
Bryner. We may have two w tnesses, which would be
M. Bearce, both of whom are present today and they woul d
be presented as a panel if we decide we need two
W t nesses.

CHWN STAFFORD: Then Sierra d ub, what
specific factual issues would you need to testify about
that can't be established by cross-exam nation of the
Applicant's w tnesses.

MR. WOOLSEY: Thank you, M. Chair. So as
we noted in our Mdtion for Continuance, we do believe
that there is a factual issue about whether or not the
four separate -- excuse ne, whether or not the four
generating turbines that UNS is proposing as part of the
expansi on process are, in fact, separate.

W think that depends in part on the extent
to which they rely on shared equi pnent, and we woul d
intend to call a witness who woul d be able to testify

GLENNI E REPCRTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ
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about that specific issue, and we have exhibits that we
intend to offer regarding that issue as well.

CHWN STAFFORD: (Okay. So one witness to
testify about the |ayout of plant and howit -- |'m not
quite sure what you are saying.

MR. WOOLSEY: The witness would testify
about whet her the four generating turbines proposed by
UNS shoul d be consi dered separate under -- yes, I'l|l stop
t here.

CHW STAFFORD: Sure thing. So you
anticipate calling one wtness?

MR, WOOLSEY: That's correct, M. Chairnan.

CHWN STAFFORD: And then how nmany exhibits
did you think you want to have admtted.

MR WOOLSEY: So we're still putting
together our exhibit list, and | should say we've been
engaged in several rounds of discovery with the Conpany,
and we expect that sone of our exhibits will be draw ng
on materi als obtained through di scovery.

Sol can't tell you, M. Chairman, at this
poi nt exactly how many exhibits we intend to offer, but
we do plan to exchange those with the party by next
Monday which | believe is -- excuse me, with all the
parties and the Applicant by next Monday, which |I believe
Is the deadline that was set in the procedural order.

GLENNI E REPCRTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ
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CHWN STAFFORD: Ckay. So nore than a dozen
exhi bits? Less than a dozen?

MR WOOLSEY: Truthfully, M. Chairmn,
couldn't -- | couldn't tell you for certain at this
point, but | would say certainly | ess than two dozen
woul d be ny guess.

CHWN STAFFORD: That | ooks |ike Menber
Little has joined us as well to observe. Wl cone Menber
Little.

Al right. Now, let's see for Ari SEIA how
many w tnesses do you antici pate needing to call?

M5. JOHNSON: Chairnman, Ari SEIA at this
time does not anticipate calling additional w tnesses.

We do antici pate having exhibits and |
woul d antici pate those being | ess than one dozen if
that's the netric that we're using.

CHWN STAFFORD: All right. Al right.

WRA, how many wi tnesses do you intend to call.

M5. DOERFLER: WRA is planning on calling
one W t ness.

CHW STAFFORD: And what woul d t hey be
testifyi ng about.

M5. DCERFLER: The witness would be an
engi neer who woul d testify on the technical capabilities,
realities of the turbines at Bl ack Muntain.

GLENNI E REPCRTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ
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CHWN STAFFORD: And how many exhi bits do

you pl an on produci ng.

M5. DCERFLER: W are unfortunately in

Sierra Club's boat as well. W are still devel opi ng that

nunber, but | would say it's likely under one dozen.

not

CHW STAFFORD: Al right. And SWEEP?
V5. REYES: Yes, M. Chai rman, SWEEP does

intend to call any wi tnesses, and exhibits woul d be

under one dozen if any.

CHWN STAFFORD: All right. And Comm ssion

Staff.

V5. EGAN: M. Chairman, |'m not aware of

Staff's intention to call wtnesses at this tine nor am|

aware of any intention to use any exhibits. That being

said, | would reserve the right to do both. | know they
do have the intention to engage in additional discovery
wi th the conpany.

CHWN STAFFORD: Are they -- is Staff
actively pursuing -- issuing data requests to the
Appl i cant ?

M5. EGAN. Yes, M. Chairnman.
CHWN STAFFORD: About approxi mately how

many have you sent out?

M5. EGAN. To ny know edge it's only been

one so far, but | know that there have been di scussi ons,

GLENNI E REPCRTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

L-00000F-24-0056-00230 PROCEDURAL CONFERENCE 04/08/2024 14

and there is an intention to engage further.

CHWN STAFFORD.  Ckay.

M5. GRABEL: And M. Chairman, before you
nmove on, | just want to state for the record that the
Conpany would likely object to the proffer of additional
W tnesses fromSierra Cub and fromWRA is immaterial to
t he | egal question presented and woul d suggest that the
only entity that has know edge rel evant to what UNS
intends to do at this plant is UNS, and that their cases
could be wel |l -established through cross-exam nati on.

CHW STAFFORD: That segues nicely into ny
next question. |Is it possible for the intervenors to not
have direct w tnesses, but nerely pull themreserved for
potentially as a rebuttal witness if, for exanple, if
they can't get to the information fromthe Applicant from
their witness or the Applicant's w tness nmakes a
statenent that they wish to contradict?

So | guess let's go ahead and start with
Sierra C ub.

MR, WOOLSEY: So M. Chairman --

CHW STAFFCORD: Are you prepared to do that
or are you planning on putting on a witness for a direct
case?

MR, WOOLSEY: So M. Chairman, we do
bel i eve that our w tness has uni que experience and

GLENNI E REPCRTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ
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knowl edge of gas plant operations that woul d be hel pful
to the Commttee, and we would |ike to have the ability
to call our witness to offer direct testinony not only
rebuttal testinony, and as | nentioned, we do plan to
of fer exhibits on direct.

So we would prefer not to be limted to
only offering exhibits for purposes of cross-exam nation.

CHWN STAFFORD: Gkay. What about Ari SEI A?
| think you just indicated you don't intend to call a
W t ness.

M5. JOHNSON: | don't -- Ari SElI A does not
Intend to call a wtness; however, | would say for
pur poses of expedi ency based on the engagenent with the
Conpany to date regardi ng di scovery and data requests,
it's hard to imagi ne that rebuttal w tnesses would not be
necessary in which case would probably be nore efficient
to just -- for us all to just plan on which w tnesses
we're going to have on which day and proceed that way.

CHWN STAFFORD: Ckay. And what about WRA,
are you depending on having a direct case, or would you
be able to just hold your witness in reserve as a
potential rebuttal w tness.

M5. DCERFLER: WRA opposes the limtation
to just a rebuttal w tness; however, we understand that
there are limtations of tine, and so if that is

GLENNI E REPCRTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ
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necessary, we woul d obviously prefer to have a rebuttal
W t ness than not being able to present that w tness at
al | .

CHWN STAFFORD: Okay. Al right. And
SWEEP and the Conm ssion Staff, you don't intend to put
on a direct case, all right.

Looking at the Procedural Order, | want to
rem nd everybody that paragraphs 13 and 14 are in effect.
You'll need to have the -- any exhibits you intend to
of fer and binders or tablets for the Conmmttee nenbers.

You' ve al ready desi gnated what the
Applicant's exhibits wll be nomnated as. Sierra dub
you just use the prefix SC. Ari SElIA could use ASEI A
WRA woul d use WRA and then SVEEP woul d just use SWEEP.

What steps have the parties -- the
potential parties taken to conply with paragraph 7 and 8
of the Procedural Order regarding jointly presented
testinony in exhibits? Let's start with Sierra C ub.

MR WOOLSEY: So M. Chairman, |'ll say
that we've had -- we've had two neet and confers to date
with the conpany, but those have not yet focused on
exhi bits. Those have been on the Mdtion for Continuance
and on discovery. W have also had a conferral with the
ot her intervenors where we've di scussed at a very high
| evel respective plans and | think I won't speak for

GLENNI E REPCRTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ
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ot her intervenors but from our perspective, we do not see
overl|l ap between the witnesses that the different parties
intend to call. W think they'll be conplinentary rather
t han over | appi ng.

CHW STAFFORD: Okay. Al right. AriSEIA
sanme question

M5. JOHNSON: Well, | guess | would say a
couple of things. W also have had | think two neet and
confers with the Conpany. Those have been -- well, |
guess, one was sort of around notice of intent to be a
party, and one of them was around di scovery. W have not
had one related to exhibits.

| wll say as far as the response that they
filed on Friday, that response was filed one hour after
they asked for a neet and confer. So | have sone
concerns about the sincerity with which the conpany is
trying to engage in that process.

And as far as -- | don't knowif we're
going to tal k about the consolidation separately, but
Ari SEI A woul d oppose that and would be prepared to
di scuss the reasons for opposition at the appropriate
time.

CHWN STAFFORD: All right. Wat about WRA?

M5. DCERFLER: WRA has not net and
conferred with the Conpany, but has conferred with Sierra

GLENNI E REPCRTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ
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QA ub, AriSEI A and other intervenors, and we, | believe,
have established that our w tnesses have differing
perspectives and therefore do not need to be
consolidated. WRA is a separate party with its own | ega
representati on and woul d oppose having that renoved from
us in this proceeding.

CHW STAFFORD: All right. And SWEEP?

M5. REYES: Yes, M. Chairnman, we've had a
brief neet and confer with the Conpany on Friday and have
had a neet and confer with all of the other intervenors
except for Staff. We believe that our position as Sierra
Club stated is conplinmentary, but not overl apping, and as
such we woul d oppose consol i dati on.

CHWN STAFFORD: Al right. Okay. |
haven't gotten to consolidation yet. |'mjust talking
about like -- I"'mlooking to see if there is, |like,
overlap to avoid the pit of evidence. That's what |'m
| ooki ng at now. Everything okay.

M5. REYES: Yes.

CHWN STAFFORD:  Yes.

M5. REYES: Excuse ne, sorry. Yes, | don't
believe that there is any overlap fromthe issues that
SWEEP i ntends to present.

CHWN STAFFORD: Ckay. Al right. W have
sonmeone who has joined. It says UA 51920. Could you

GLENNI E REPCRTI NG SERVI CES, LLC 602. 266. 6535
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pl ease identify yourself. Caller UA 51920.

Tod, you can't tell who that is?

MR BREVER: | cannot, M. Chairman. I'm
messagi ng themdirectly right now

CHWN STAFFORD: All right. They left the
nmeeting. Al right.

Well, next up | think I'd like to discuss
what is to be done to stipulate to get the evidence in to
avoid having to have the witness identified and then
admt the exhibits. Wat can be stipulated to.

It seens |ike everyone is still putting
their stuff together, but it seens that the parties have
their work cut out for them between now and the
prehearing conference that is scheduled for, | believe,
it's the 16th. Yes.

Ms. Grabel, have you talked to the parties
about stipulating to the facts of the application such as
they are | guess pages 5 and 6 of the -- 5, 6 and 7 of
the file? Has anyone -- | don't think anybody is
di sputing those facts certainly.

M5. GRABEL: M. Chairman, we have not had
any conversations with the other parties to date about
stipul ations, but would be happy to have those
conversati ons.

CHW STAFFORD: Okay. Well, | think that's
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where the heavy lifting is going to take place, so to
speak, because | think it's up to the parties to sit down
and establish what is really contested and what is really
not contested and |i ke the nanepl ate capacities are the
key factual issues.

So, | guess, Ms. Grabel, is there an actual
physi cal naneplate that is attached to these units
that --

M5. GRABEL: Thank you, M. Chairman. So
obviously the four units that we're tal ki ng about have
not yet been constructed, but using the existing Bl ack
Mountain generating station units as an exanple, yes,
there is a physical naneplate that is attached to the
generating units, and that does have the capacity
expr essed.

CHW STAFFORD: Okay. Now, is that -- |
| ooked at your facts on that. There is an actual
nanepl ate that can be introduced into evidence then.

MS. GRABEL: Correct. W have a photograph
and that has been provided to the parties who are
engagi ng i n discovery during responses.

CHWN STAFFORD: Well, let's discuss Sierra
Club's notion for continuance. M. Wolsey.

MR. WOOLSEY: Thank you, M. Chair. So
Sierra Club did request in our March 21st notion that the
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hearing be continued by fifteen days from April 24th to
May 9th, and the reason for that is we think that this
case presents inportant intertw ned | egal and factual

I ssues that have inportant inplications for future siting
cases, and we think it's critical that intervenors have
sufficient time to be able to participate neaningfully
and to adequately develop a robust record to prepare for
t he hearing, and we're concerned that the currently
schedul ed April 24th hearing date doesn't all ow us enough
time to fully devel op our case and to obtain all of the
evi dence that we need.

As | nentioned before, discovery is still
ongoi ng. W've served three rounds of discovery requests
on UNS. W're still waiting for responses on the third
round of discovery requests, which will be due this week,
and we've had a neet and confer with UNS about one of
our -- or excuse ne, our first set of discovery requests
because the conpany objected to many of those requests,
so we've been sort of having a back and forth there and
trying to obtain the additional information we need, but
| wouldn't say that we've resolved all of those issues
yet .

So | think that's part of our concern about
the April 24th hearing date is that working backwards,
you know, the procedural order sets a deadline of next
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Monday for the parties to have finalized exhibits and
testinony summaries, and it's going to be very
chal l enging for us to have all of that finalized by next
Monday given that we're still in the thick of discovery
and trying to resolve discovery disputes, and yeah, so |
think the key point that | want to nake is that we think
continuing the hearing to May 9th would result in a nore
robust record and nore conplete testinony and woul d
ensure that due process is satisfied, and we think that
woul d benefit all parties and the Commttee.

And just briefly I would add that if -- say
UNS has raised a concern that because the conpany has
al ready, you know, expended resources noticing the
April 24th date, you know, they've expressed concern
about -- about the cost of renoticing. So | just wanted
to note if the Commttee for whatever reason did not want
to continue the April 24th hearing in full, we would
propose in the alternative that April 24th be reserved
exclusively for public comment and that the | egal
argunent and the evidentiary hearing be continued to a
| ater date, and | would note that the date that we
requested is still within the 60-day statutory deadline
based on the date that -- that the application was filed
and the date that the hearing was noticed. So | wll
stop there, M. Chairnman.
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CHWN STAFFORD: All right. Before | allow
you to respond, Ms. Grabel, is there any other

i ntervenors that want to speak on behalf of the notion to

conti nue?

M5. JOHNSON: Ari SEI A woul d, Chai r man.

CHWN STAFFORD: Pl ease proceed.

M5. JOHANSON: | would just note that there
have been -- well, the |ack of there being any, as far as
| can tell, discovery tinelines or rules within the

Procedural Order has presented additional chall enges.

| would just echo the fact that we have
had, | would say, pretty significant problens wth data
requests. The Conpany took the initial stance of
objecting to everything essentially which has required
requesti ng suppl emental s and numerous rounds of discovery
at least for us all of which we did get, but not until
the very end of the workweek | ast week, and so | do think
It's reasonable to provide nore tine given those
concer ns.

| wll say | don't have a position on the
specific day. | do think that the factual issues that
you' ve already articul ated need to be resol ved before the
| egal argunents are heard. | don't have an objection to
doi ng public comrent on the 24th if that alleviates the
Conmpany' s concern about the fact that they al ready have
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noticed that for the public, and so I'mfine wth using
that for the public commentary, but amnot -- I'min
support of noving the factual and | egal hearing to a
different day, if possible.

CHW STAFFORD: Al right. M. Gabel your
response.

MS. GRABEL: Thank you, M. Chairnan.

M5. EGAN. M. Chairman, sir, is it okay if

CHW STAFFORD: Oh, Ms. Egan. Staff, did
you want to speak in favor of continuance.

M5. EGAN. Yes, M. Chairman, Staff would
appreciate additional tinme for discovery and therefore
woul d support the continuance. |'mnot aware of a
specific date, but we are in favor of additional tine.

CHWN STAFFORD: Thank you.

M5. DCERFLER: WRA is also in favor --
sorry, | didn't nmean to interrupt you there.

WRA is also in favor of the continuance.
Whet her or not it's May 9th or a date around that tinme is
obvi ously there nay be sone conflicts there with the
| ast - m nute change. W also do not object to using Apri
24th as a public comment hearing. | think that's
hel pful .

CHWN STAFFORD: Thank you. M. G abel.
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M5. REYES: Also, M. Chairman --

CHWN STAFFORD: Ms. Reyes, |'ve called on
Ms. Grabel to go. You can go after Ms. Grabel. Thank
you. Pl ease proceed, Ms. G abel.

M5. GRABEL: Thank you, M. Chairman. So |
mean, as you have noted, the proceedings for April 24th
have al ready been noticed. W've spent noney on that
notice, not just on newspapers, but we' ve al so erected
signage in the area erected in places where people are
li kely to go and pass.

| mean, we woul d appreciate obviously
public comment can take place that day, but we will also
be offering a witness, as we've already di scussed, at
that April hearing to at |least avow to the facts on which
the di sclai ner request is nmade, and then obvi ously that
W t ness can be open to cross-exam nation at that tine,
and we think that if the Commttee believes additional
evidence is necessary after that initial April hearing
date, then they can elect at the tinme to take additi onal
evi dence of another day. | don't think that's sonething
that we need to determ ne today.

Qur disclainer application presents a
straightforward i ssue of statutory interpretation, and
our position is that the intervenor proposals for expert
testinony are not rel evant because the expert cannot
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establish facts that will change the neani ng of the
statute which focuses specifically on the naneplate
rati ng of each separate generating unit.

Wth respect to the data requests, |
candidly but honestly believe that many of the requests
wer e objecti onabl e; however, notw thstanding our initial
objections we did present facts to them and quickly
turned around supplenents so that wwthin -- we've
received three sets of data requests from Sierra O ub.

We have responded to two, suppl enented one, given that
essentially what they asked for, we believe, in our neet
and confer. W've responded to four of Ari SEIA's data
requests turned around within five days, which is pretty
much unprecedented. You don't see -- that's half the
time that you would do in a rate case.

And so we believe that the statutes and the
rules and regs set forth the due process required in |line
siting proceedings. W have been follow ng those.
Not hi ng has deviated from historical CEC proceedi ngs. So
we don't believe that we should continue -- it's
premature to determ ne whether or not a continuance is
necessary at this tine.

CHW STAFFORD: Okay. Thank you.

Ms. Reyes, you have sonething to add.
MS. REYES: Yes, | apol ogize. Being on the
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t el ephone, | couldn't tell what was going on. Yes, |
just wanted to say SVEEP doesn't have an opinion on the
heari ng date. However, the proposed date of May 9th is
unavail able. SWEEP is unavail able May 8th through 10th
So we cannot agree to the May 9th date.

CHWN STAFFORD: Well, I'mgoing to deny the
nmotion to continue. The Applicant's notice is in the
newspaper. W wll proceed on that day. Wether we
finish that day is an entirely different question. W
won't know until we get closer to it, but we are going to
keep the hearing date as it is.

Sierra Club, you' ve also had a -- your
nmotion to request post-hearing briefs.

MR, WOOLSEY: Yes, M. Chairman. So as we
set out in that notion, we do think that post-hearing
briefing fromthe parties could be hel pful to the
Commttee on these issues both the | egal and factual
| ssues at stake here regarding the application of the
siting statute and regarding the factual issues as to
whet her the proposed turbines in this project are
separ at e.

So we do think there are material disputed
factual issues here, not only |l egal issues at stake, and
we think that briefing on those issues could be hel pful,
and again as we di scussed at the begi nning of the
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conference, given that the deadline for the commttee's
deci sion on the application for disclainer is not until
Septenber, we believe that if briefs were to be due, for

i nstance, if parties were to concurrently file opening
briefs within 30 days after hearing, for exanple, and
replies within 15 days after that, it would not unduly
delay the commttee' s decision-naking, but we would be
glad to accept whatever -- if the Commttee did chose to
order briefs, we'd be glad to accept whatever schedule is
or der ed.

CHWN STAFFORD: Well, whether to have
post-hearing briefs would be up to the Conmttee. They
have to vote on that. So | guess at the concl usion of
t he presentation of evidence and the | egal argunment it
woul d be up to the Commttee to decide whether they're
prepared to proceed with a vote or would require
additional briefing before they're able to do so.

A few other things. Sierra Cub asked to
grant intervenor status before the hearing. Do you have
comment about that M. Wol sey?

MR. WOOLSEY: Thank you, M. Chairnman.
woul d just note that for all of the -- well, I'Il speak
only for Sierra Cub, but having invested a considerable
amount of time and working on discovery and trying to
devel op evi dence and conduct research and try to prepare
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for this hearing, it puts a considerabl e burden on
potential intervenors to not know until the begi nning of
the hearing itself whether we are, in fact, granted party
st at us.

So we'd respectfully ask that if the notice
Is intent to be a party here or notions to intervene be
granted before the hearing.

CHW STAFFORD: Well, the Commttee is not
going to neet before the hearing. | nean, to ny
recoll ection, the Conmttee hasn't denied intervention to
Sierra Club ever.

MR WOOLSEY: M. Chairman, |'mnot aware
of Sierra O ub having been denied intervention either.

CHWN STAFFORD: Well, | think you'll just
have to take your chances and trust in faith that you
wll not be denied in this case as you were not in any
other. | think proceed as if you're going to be granted
I ntervention -- or proceed on that assunption.

You' ve al so issued -- we will have tine for
public comment at the hearing. | haven't decided when
exactly I"'mgoing to do it at the beginning or after the
presentati on of evidence or when exactly, but we wll
have -- we will have that. W w Il have public comrent.

Typically there is not nore than 30 m nutes
of public coment at these things. Do you have reason to
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believe that they'll be significantly nore for this case,
M. Wbol sey?

MR, WOOLSEY: M. Chairman, | don't have
know edge of, you know, what nmenbers of the public may
plan to cone one way or the other, but | do believe in
talking to colleagues that there will be interest in
commenti ng by nenbers of the public.

CHWN STAFFORD: Ckay. And the other issue
was is that the procedure to give UNS thirty m nutes for
opening statenents and five to the intervenors. You
woul d |li ke to have -- you think each intervenor shoul d
have the sanme anount of tine?

MR, WOOLSEY: M. Chairman, | would anend
that, | guess, and say | wouldn't necessarily ask that
Sierra Club be granted equal tine, but | would ask that
we be granted additional tine beyond five m nutes.

Whet her that's ten m nutes or whatever the -- whatever
the Comm ttee decides, but I would ask that we be granted
additional tinme beyond five m nutes.

CHW STAFFORD: Al right. M. Gabel, do
you think you'll need a whole 30 m nutes for the opening?
It's not going to be your entire | egal argunent. It
woul d just be to set the stage of the facts you're going
to establish to ground the disclainer requested; right?

M5. GRABEL: That is correct, M. Chairnan.

GLENNI E REPCRTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

L-00000F-24-0056-00230 PROCEDURAL CONFERENCE 04/08/2024 31

| sincerely doubt I'll go nore than 15 m nutes.

CHWN STAFFORD: All right. M. Johnson,
you have your hand rai sed.

M5. JOHNSON:  Yes. Chairnman, could you
clarify that is one question that | had if the opening --
| assune that the opening statenents were going to be
different than our tine to nmake essentially what is an
oral argunent on the | egal proceeding -- and | realize
" musing air quotes that you can't see.

But could you clarify how exactly it will
work given that there will be factual w tnesses. And
then | amassumng there will be an oral argunent
opportunity to argue about the interpretation of the
statute.

CHWN STAFFORD: Yes, how | am envi si oni ng
t he process unfol ding woul d be the Applicant would go --
the applicant and then the intervenors would give a brief
opening statenment framng the i ssue and the facts that
they are establishing as the basis for the request.

So after the opening statenents, the
Applicant would be -- put on their wi tness, establish the
facts and then the other parties would do |ikew se, and
after conclusion of the presentation of evidence, we
woul d nove to the oral argunents on the application.

So we'd have to establish the facts, you
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know, the plant is X, Y, Zthis is howit's configured,
and then the Applicant would argue why these are -- the
statute doesn't apply to them and then the intervenors
woul d argue that, | guess, would be they're not separate
woul d be the argunent.

|s that consistent with everybody's
understanding to establish the facts first at the hearing
and then instead of giving a closing argunent on the
application that would be your tine for the | egal
argunent whether the statute applies to the plant as
proposed? M. G abel ?

M5. GRABEL: Yes, M. Chairman, that nakes
| ogi cal sense to ne.

CHWN STAFFORD: Ckay. Any other parties on
t hat issue?

M5. JOHNSON: That nmakes sense to ne. |If
that's the case, | don't knowif there is going to be
specific time limts for the oral argunent or not, but I
don't know that | would need significantly nore tine for
just the opening statenents since those are going to be
separate tine periods. | would suggest that the public
coment cone before the evidentiary w tnesses and the
oral argument because if there are people that show up,
that's a long tinme for themto wait.

CHWN STAFFORD: Right. Well, we'll see how
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many people are there ready to make public comment. |If
you start public comrent immediately at 10, and there is
no one there, but they all show up around 11: 30, then
it's going to be -- we're going to have to kind of play
it by ear, but | see us typically starting out as hearing
the facts, and then instead of a closing, saying that

you' ve net the burden, that would be the tine for the
oral argunent, what the | aw neans to those facts.

Now, the Applicant has requested
consolidation. M. Gabel, would you |ike to expound on
t hat ?

M5. GRABEL: Certainly. Thank you very
much, M. Chairman. Both the statute and the
Commi ssion's rules of policy and procedure provide for
the consolidation of parties' argunents when it | ooks
like there will be repetitive evidence presented, and
when all of the parties represent simlar interests, not
even identical interests but simlar interests, and we
bel i eve that through both the appearances of the four
parties or the four potential intervenors and the data
requests we have seen, there will be two types of
argunents nmade. One is as |'ve alluded to already is
whet her or not the interests -- | nean the units are
separate from one anot her given the potential for shared
facilities, and the other sort of a policy argunent about
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what happens if our interpretation is correct in terns of
the siting of thermal resources in Arizona.

W believe that all four of these parties
have alleged simlar interests, and in order to avoid the
taking of repetitive evidence, it makes sense to -- for
you or for the Commttee to designate one representative
fromanong themto basically put on the case that the
four of them appear to be intending to present.

CHWN STAFFORD: All right. M. Wol sey,
woul d you like to respond to that.

MR. WOOLSEY: Thank you, M. Chairnman.
Sierra Cub, WRA, SWEEP and Ari SEIA are all separate
organi zations with separate m ssions, and each
organi zation routinely intervenes separately in
Comm ssi on proceedi ngs including rate cases to advance
our respective goals, and we don't believe that UNS has
any basis to argue at this point that Sierra dub's
W tness testinony would be repetitive or overlap with the
testinony offered by other parties because we have not
yet exchanged exhibits or witness testinony sunmari es.

So that seens premature at this point.

As | noted before, we did confer with the
ot her intervening parties, and we do plan to call a
wtness, and it sounds |ike at |east one other intervenor
plans to call a witness as well, but based on the
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conversations that we've had to date, again we believe
that that testinony would be conplinentary, but not
overlapping. So we don't think it would lead to
repetitive or cunul ative presentati on of evidence, but if
the Commttee did beconme concerned that at sone point
that there was repetitive testinony being offered, we
woul d submt that the Commttee could always take action
to address that issue at the hearing, but at this point
we don't expect there to be repetitive testinony.

CHWN STAFFORD: Ari SEI A?

M5. JOHNSON:  Thank you, Chairman. Ari SEIA
opposes the Conpany's -- it's not a notion | don't think.
It's not | egal as such -- but their response in which
t hey request for consolidation.

As we' ve al ready established over the
course of this procedural conference, the Conpany has not
engaged in any neet and confers with any of the
Interested parties, it sounds |like, regarding either
exhi bits or w tnesses.

So | would agree they have no basis on
which to nake that assertion. |In fact, they ask for a
meet and confer on their response and then they filed it
an hour | ater before any neet and confers had happened,
and so | think there is areally significant concern
regarding their -- whether or not they're acting in good
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faith on this issue.

Their response to ne reads that they
essentially say that anyone that interprets the statute
different than their's is basically should be
consol idated for being simlar.

| have participated i n nunerous proceedi ngs
bef ore the Corporati on Conm ssion both as the agency as a
whole and in line siting, and | have never seen the
utility nove to do that. They did not nove to do that in
Cool i dge, which had an equival ent nunber, | would say, of
parties, and so | don't think it's appropriate in this
case as well. | think it would underm ne the process,
and | think it would inpede the due process rights of the
I nterveni ng parties.

W are all separate organizations. W
represent separate constituencies. W are funded
separately, and Ari SEI A specifically is a 501(c)(6) trade
organi zation that represents industries. W do not
represent sort of a policy position as far as the
envi ronnent and those kinds of things and so certainly
think that their notion is inappropriate.

CHWN STAFFORD: All right. One key
di fference between this case and the Cool i dge case you
mentioned is that the Coolidge hearing was on the actual
CEC application for the plan. It wasn't a request for a

GLENNI E REPCRTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

L-00000F-24-0056-00230 PROCEDURAL CONFERENCE 04/08/2024 37

disclainer. So that's one of the key differences between
I think that proceeding and this one. WRA

M5. DCERFLER: WRA opposes the
consol idation of parties in this case. As stated
previously, we are separate parties with separate ideals,
separate m ssion statenents, separate fundi ng and
separate | egal representation

WRA has not consented to be represented by
another attorney in this case, and frankly we find it
hi ghly problematic that that would be required especially
at this point in tinme when no w tness sumari es have been
provided and there is very little established as to what
the parties will even be presenting in the hearing.

CHW STAFFORD: Al right. And SVEEP.

M5. REYES: Yes, M. Chairman. | actually
did have a neet and confer briefly with the Conpany on
Friday on this issue. | did explain that SWEEP is com ng
froma different perspective related to policy.

My understanding is -- | also had a neet
and confer with Sierra dub on Friday afternoon. M
understanding is the position that SWEEP is taking is
uni que fromany of the other parties, and so for that

reason SWEEP woul d oppose consol i dati on.

CHWN STAFFORD: Al right. Well, I'mnot
going to rule on the consolidation just yet. | think I
GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535

www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

L-00000F-24-0056-00230 PROCEDURAL CONFERENCE 04/08/2024 38

can do that at the hearing if | think it's appropri ate,
but | think that it is alittle premature because we
haven't seen the exhibit |ist and wtness sumari es.

Wth that between now and the prehearing
conference, I'mdirecting all the parties the Applicant
and all the intervenors to neet and try to cone up with
as many factual -- facts that you can stipulate to to
narrow t he scope of the hearing.

The hearing we have to establish the facts
so we can apply the lawto the facts, but it's not --
this is not the hearing on the application for a CEC
There is a significant difference between that and this.

So | think the parties need to get together
and cone up with as nuch things that you can stipul ate

W t hout having to put on testinony to verify it. For

exanple, | think at the configuration of the proposed
plant, | nean, it's going to be what the Applicant says
It 1s. It needs to have sone kind of where the plant is

going to be. The map just shows the general |ocation.
" mtal king about where the existing plant is in relation
to the proposed plant and how they're going to tie into

the grid. Physical things |like that that are going to

be -- it's not going to be like -- it shouldn't be a

di sputed fact. |If that's the Applicant's plans, that's

what the Applicant's plans are. | guess other parties
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coul d use evidence to show -- extra tests would show, oh,
that's not how it should be laid out. There is sonething
wong with it, but that's not really -- that's of limted
rel evance to the inquiry before us, | think, unless it
goes to show that, oh, they would cluster it together,
and they're only doing it this way, | guess, to create
artificial separation. | guess that would be a potenti al
i ne of questioning, but I think the focus is you need to
establish as many facts as you can -- establish as nany
facts that are not disputed as possi bl e.

Does that make sense to everyone? |s that
clear? Like the naneplate rating. | nean, if it's a
physi cal nanepl ate on the side of the nachine, that
shoul d be pretty sinple to establish. That shoul dn't
require cross-exam nati on and debat e about what the
actual naneplate is.

| think that at the very | east the
Conpany's witness should be able to give conpelling
definition of what the naneplate capacity is conpared to
ot her definitions of capacity, and |'"'msure the Commttee
nmenbers will have questions about that. So that needs to
be addressed.

And as for exhibits, | think that the
parties and Applicant should try to get together on the
sane page and stipulate to the exhibits they are going to
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want to introduce to get admtted.

For exanple, |ike responses to data
requests, | nean, those should just be allowed to be
stipulated. W shouldn't have to have, you know, lay a
foundati on, you know, have a debate about what those
responses are. \Wat they nean woul d be part of your oral
argunent, but | don't think that's -- we don't need to
waste a lot of hearing tine establishing facts that
really aren't in dispute.

| know ot her docunents that Ari SElIA says
needs to be incorporated in there. There is Comm ssioner
Tovar's letter. | think | can take official notice of
that. |If there is other things in the record of other
cases, conpile those certainly the relevant portions for
the Commttee nenbers to | ook at, but we should be able
to get those stipulated to and in the record.

| s there anything el se that we haven't
covered yet? Any questions?

M5. GRABEL: Not fromthe Conpany,

M. Chai r man.

CHW STAFFORD: kay. Thank you. Tod, is
there anything el se we need to cover.

MR. BREVWER | don't believe so,

M. Chairman. Thank you.
CHWN STAFFORD: Gkay. Al right. Nothing
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further fromany parties? Conm ssion Staff, nothing
el se?

M5. EGAN. No. Thank you, M. Chairman.

CHWN STAFFORD: Do you antici pate being at
t he hearing?

M5. EGAN. Yes, M. Chairnman.

CHW STAFFORD: O file a response?

M5. EGAN. |I'msorry. Can you repeat that
pl ease.

CHWN STAFFORD: |Is Staff going to file a
witten response to the letter that | sent themearlier.
M5. EGAN. Yes, M. Chairnman.

CHWN STAFFORD: Ckay. And when can we
expect that.

M5. EGAN. |'m not aware of when we intend
to respond, but | can definitely follow up with that
I nformati on.

CHWN STAFFORD: Ckay. And if you change
your m nd about exhibits and wi tnesses, please nake sure
you exchange the witness summary and exhibits wth the
parties the day before the prehearing conference.

M5. EGAN. Yes, M. Chairnman.

CHW STAFFORD: Anything further? Al
right. Wth that let's go off the record.

(Proceedi ngs concluded at 1:51 p.m)
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STATE OF ARl ZONA )
)
COUNTY OF MARI COPA )

BE I T KNOMN that the foregoing proceedi ngs were
taken before ne; that the foregoi ng pages are a full,
true, and accurate record of the proceedings, all done to
the best of ny skill and ability; that the proceedi ngs

were taken down by ne in shorthand and thereafter reduced
to print under ny direction.
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