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BE | T REMEMBERED t hat the above-entitled and
nunbered matter cane on regularly to be heard before the
Ari zona Corporation Comm ssion, 1200 West Washi ngt on

Street, Phoenix, Arizona, comrencing at 3:00 p.m, on

April 16, 2024. Al parties attended via tel econference.

BEFCORE: ADAM STAFFCORD, Chai r man

APPEARANCES:
For the Applicant:

Meghan H. Grabel, Esq.

Ti not hy Sabo, Esq.

El i as Ancharski, Esq.

OSBORN MALEDQN, PA

2929 North Central Avenue, 20th Fl oor
Phoeni x, Ari zona 85012

For the Arizona Corporation Conm ssion Staff:

Maureen Scott, Esq.

Samant ha Egan, Esq.

Staff Attorneys, Legal Division
ARl ZONA CORPCORATI ON COW SSI ON
1200 West Washi ngton Street
Phoeni x, Arizona 85007

For Sierra d ub:

Ni hal Shrinath, Esq.

S| ERRA CLUB

2101 Webster Street, Suite 1300
Gakl and, California 94612

For Ari SEI A:

Autum T. Johnson, Esq.

Ari SEI A

7144 East Stetson Drive, Suite 300
Scottsdal e, Arizona 85251
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APPEARANCES ( Cont i nued) :

For WRA:
Em |y Doerfler, Esq.
WESTERN RESOURCE ADVOCATES
1429 North 1st Street, Suite 100
Phoeni x, Arizona 85004
For SWEEP:
Chanele M Reyes, Esq.
ARl ZONA CENTER FOR LAW I N THE PUBLI C | NTEREST
352 East Canel back Road, Suite 200
Phoeni x, Arizona 85012
Al so Present:
Teresa Bravo, Governnent Rel ations Representative
C ark Bryner, Manager, Transm ssion Line Siting
Megan Hill, UNS Energy Corporation
Adriana Marinez, UNS Energy Corporation
Bonni e Medl er, UNS Energy Corporation
Al ex Rout hier, WRA
Laura W ckham SWEEP
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CHWN STAFFORD: Now is the tinme set for the
preheari ng Conference in Docket Nunber
L- OOOOO0F- 24- 0056-002 or line siting case --

THE REPORTER: Hold on one second.

Ms. Scott, please nute yourself.

CHWN STAFFORD: All right.

THE REPORTER. |'m sorry, can you -- you
said line siting, and then | interrupted.

CHW STAFFCORD:  230.

THE REPORTER: Thank you.

CHWN STAFFORD: Now, we'll start by taking
appear ances, beginning wth the applicant.

MS. GRABEL: Thank you, M. Chairnan.
Meghan Grabel fromthe |law firm Gsborn Mal edon, on behal f
of the applicant UNS Electric. Wth nme in ny office are
ny col |l eagues, Tim Sabo and Elias Ancharski. And al so

with ne fromthe conpany are their in-house counsel,

Megan Hill, as well as Cark Bryner, Adriana Marinez,
Bonni e Medl er, and Teresa Bravo. | think I got
ever ybody.

CHWN STAFFORD: All right. And Sierra
d ub.

MR SHRI NATH: Good afternoon, Chairman.
Ni hal Shrinath on behalf of Sierra C ub.

CHWN STAFFORD: Ari SEI A

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ
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MS. JOHANSON: Autumm Johnson, on behal f of
the Arizona Sol ar |Industries Association, or AriSElIA

CHWN STAFFORD: WRA, Western Resource
Advocat es.

V5. DCOERFLER: Em |y Doerfler, here on
behal f of Western Resource Advocates. | also have with
me Al ex Rout hi er.

CHWN STAFFORD: And SWEEP.

MS. REYES: Chanel e Reyes, on behalf of the
Sout hwest Energy Efficiency Project, or SWEEP. Al so here
we have Laura W ckham

CHWN STAFFCORD: And Comm ssion Staff.

MS. SCOTT: Maureen Scott on behal f of the
Uilities Division Staff, and Sanmant ha Egan is al so
appeari ng on behalf of the Staff.

CHWN STAFFORD: Okay. To the applicant, |
just want to confirmthat you nmade | odgi ng arrangenents
for the out-of-town commttee nenbers for the hearing?

MS. GRABEL: Yes, M. Chairnman, we have.
And we' ve been in comrunication with those that have
asked for out-of-town | odging.

CHWN STAFFORD: Okay. All right. Now, for
t he hearing on Wednesday, the 24th, we're going to start
at 10:00 in the hearing room1 at the Conmm ssion. WII
you have sign-in forms for the public commenters with

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ
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the -- so they can put their nane, address, phone, or
e-mail and have a box to check if they wsh to speak?

M5. GRABEL: We will, M. Chairnan, yes.

CHWN STAFFORD: Okay. The attire for the
hearing will be business casual.

VWhat is the status of filing and exchange
of the witness sunmaries or witten testi nony?

M5. GRABEL: M. Chairman, all of the
parti es have exchanged their testinonies and exhibits, to
the extent they are putting on a witness or offering
evidence. |'ll also let you know that the parties have
just recently agreed to a joint stipulation of facts that
| hope to file in the docket soon.

CHWN STAFFORD: Okay. You junped a little
ahead of schedule, but I"'mglad to --

M5. GRABEL: Onh, sorry.

CHWN STAFFORD: And the parties exchanged
all the exhibits too, correct?

MS. GRABEL: Correct.

CHWN STAFFORD: Al right. | want to |et
everybody know that you'll need to have copies of the
exhibits for the Commttee nenbers. They can be on a
tablet, but I'll need at | east two hard copies, one for
me and one for the court reporter. |If the applicant -- |
assune you're going to be putting your exhibits on

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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tablets for the nenbers?

MS. GRABEL: | actually had just intended
to put themin binders, M. Chairnman. |It's not that
vol um nous, conpared to other CEC applications.

CHWN STAFFORD: Okay. All right. So then
| guess the other intervenors wll have to prepare their
own binders of exhibits or tablets, if that's how they
W sh to proceed. M thought is that if the applicant was
going to be doing tablets, then we could put all the
exhibits on the tablets, if they just got themto you
ahead of tine to upload. But if you're not using
tabl ets, you're using notebooks, then that's what we're
goi ng with.

MS. GRABEL: Typically, it's the AV team
t hese days, M. Chairman, that actually provides the
tablets. So since we're not using the AV team we don't
have that resource.

CHWN STAFFORD: You couldn't even just sub
out just the one, just the tablets, though, the |arger
package, huh?

MS. GRABEL: | guess not.

CHWN STAFFORD: All right. The applicant's
filed a proposed formof order. | haven't seen any from
any ot her parties. Are those com ng?

(No response.)

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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CHWN STAFFORD: No? Ckay.

Openi ng statenents. M. G abel, about how
| ong do you think your opening will be?

M5. GRABEL: M. Chairnan, | anticipate
that ny opening will be about 15 m nutes | ong.

CHWN STAFFORD: Okay. Now, |'m envi sioning
the opening statenments wll focus on facts and not the
| egal argunent. That wll cone later in the oral
argunment or closing portion of the hearing.

Sierra Club, how long do you antici pate
your opening statenent to be?

MR. SHRI NATH. W anticipate it could be
anywhere fromfive to 10 m nutes | ong.

CHWN STAFFORD: Ari SEI A?

M5. JOHANSON: Chairman, | think that that
woul d be probably very conparable for us, under 10
mnutes. | did want to ask, as far as the proposed order
goes, that's not sonething that we've nmet and conferred
about. If we wanted to neet and confer on providing an
addi ti onal proposed order, when would we need to submt
t hat ?

CHWN STAFFORD: Well, | prefer to have it
filed in the docket prior to the hearing. That way the
applicant gets to take a look at it, they're not
bl i ndsi ded at the hearing with this new proposed order.

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ
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| know the order -- the procedural order required themto
do it and nade it optional for the other parties. | just
wanted to nake sure that it wasn't forgotten, it was just
a -- hadn't been done yet.

WRA, how | ong do you antici pate your
openi ng statenents to be?

M5. DOERFLER: No nore than 10 m nutes.

CHWN STAFFORD: And SWEEP?

M5. REYES: Very brief. Probably five
m nutes, if that.

CHWN STAFFORD: Okay. And Commi ssion
Staff?

MS. SCOTT: Qurs is likely to be just a few
m nut es.

CHWN STAFFORD: So | ess than five?

MS. SCOTT: Yes.

CHWN STAFFORD: All right. Now, for
w t nesses and exhibits, the applicant's going to have
C ark Bryner and Dyl an Bearce as a panel, correct?

MS. GRABEL: Yes, M. Chair man. e

anticipate that M. Bryner will give nost of the
testinony. He'll wal k through a Power Poi nt presentati on.
And M. Bearce will be avail able to answer questions that

M. Bryner is unable to answer.
CHWN STAFFORD: Okay. And how | ong do you

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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anticipate to put on your direct case?

MS. GRABEL: W haven't run through it vyet,
M. Chairman, but | don't anticipate it will go nore than
an hour.

CHWN STAFFORD: All right. And you have 14

exhi bi ts?

MS. GRABEL: Yes, sir.

CHWN STAFFORD: All right. 1've only seen
the exhibit list for the applicant. | assune all the

ot her parties have | ooked at these exhibits. Does
anybody have any objections? Are they willing to
stipulate to the adm ssion of the exhibits proposed by
t he applicant?

MS. GRABEL: M. Chairnman, yes, the parties
met and conferred, and we've agreed to stipulate to the
adm ssion of all of the exhibits, subject to all parties
are able to nake an objection, but those objections
specifically go to the weight of the evidence, and not as
to adm ssibility.

CHWN STAFFORD:. Okay. So everyone is
agreeing to stipulate to the subm ssion of all of
applicant's exhibits, okay.

All right. And then --

MS. GRABEL: AIl of all parties' exhibits,
M. Chair man.

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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CHWN STAFFORD:. Okay. All exhibits.

MS. GRABEL: Correct.

CHWN STAFFORD: Al right. Well, let ne
run through real quickly here and see how many exhibits
we're tal king about.

Sierra C ub, how nmany exhi bits do you
intend to introduce?

MR SHRI NATH: We have 32 exhibits, but
about 15 of these are short data responses.

CHWN STAFFORD: Okay. Ari SEI A, how many
exhi bits do you have?

M5. JOHANSON:  We have 10 exhi bits, however,
I'll note that because we -- there was an e-nmil|l exchange
of exhibits, sone of the exhibits are duplicative
anongst -- anongst the intervenors, and so we won't
probably be speaking to all of them

CHWN STAFFORD: And WRA, how many exhibits
do you intend to introduce?

M5. DOERFLER: We have nine exhibits, in
total .

CHWN STAFFORD: And SWEEP?

M5. REYES: Totally duplicative exhibits.
SWEEP is not filing any exhibits.

CHWN STAFFORD: And Comm ssion Staff?

MS. SCOTT: MNone. Thank you.

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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CHVWN STAFFORD: Not even your letter?

MS. SCOTT: Yeah. |I'msorry, yes, we wll
have the letter.

CHWN STAFFORD: Ckay. One, then, okay.

MS. SCOTT: Yes.

CHWN STAFFORD: Now, for cross-exam nation
of the applicant's witnesses, |1'd like to get estinated
times for that fromthe parties, starting with Sierra
Club. How |l ong do you anticipate cross-examnm ning the
applicant's w tnesses?

MR SHRI NATH:  Your Honor, we don't have an
exact tinme, but no nore than 30 m nutes.

CHWN STAFFORD: Okay. And Ari SEI A?

M5. JOANSON: | also don't have an exact
time. Are you calling us in the order you woul d
anticipate we'd do cross in? Because that w |l inpact
time, probably.

CHWN STAFFORD: Yes. Well, I'mjust going
based off of the order in which you filed a notice of
intent to be a party.

M5. JOHNSON: Well, presumably, if we were
first to cross-exan ne, we nm ght have a | onger
cross-exam nation. |If soneone is going before us, then |
woul d antici pate that we're obviously not going to ask
questions that woul d be duplicative of any other

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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intervenors, and so | don't know. It kind of just
depends on the scope.

CHWN STAFFORD: Assune that Sierra Cub
goes first and you go second.

M5. JOHANSON: 30 mnutes feels right, but
l"'mnot sure. | would assunme definitely |l ess than an
hour .

CHWN STAFFORD: |I'mjust trying to ball park
to get an idea of what we're looking at in terns of tine
for the hearing.

WRA, what is your estinated

cross-exam nation tine for the applicant's w tnesses?

MS. DCERFLER: |, speaking to others'
voices as well, we are a little uncertain about the tine,
but probably I ess than a half an hour. | think that's a

saf e statenent.

CHWN STAFFORD: All right. And for SWEEP?

MS. REYES: W agree that it woul d depend
on the order, but assum ng SWEEP was one of the later, we
woul d think no nore than 15 m nutes.

CHWN STAFFORD: And Comm ssion Staff?

M5. SCOTIT: Five to 10 m nutes.

CHWN STAFFORD: Okay. All right.

Now, Sierra d ub, you have one w tness on
direct, Cara Fogler -- Fogler? Am| pronouncing it, is

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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it Cara, Cara?

MR. SHRI NATH. Cara Fogl er, correct.

CHWN STAFFORD: And how | ong do you
anticipate her direct testinony |asting?

MR SHRINATH: | anticipate -- we
anticipate that, at nost, 30 mnutes, likely 15.

CHWN STAFFORD: Okay. And since everybody
iIs stipulating to the exhibits, that should reduce tine
to have to lay a foundation and go about it. Because the
way | kind of want this to happen is I'd like to
establish the facts and then nove on to the | egal
argunment of it.

M5. JOANSON: M. Chairman, | have a
questi on about the exhibits.

CHW STAFFCORD:  Yes.

M5. JOHNSON: When we all agreed to
stipulate to the exhibits was before Staff had exchanged
their | egal response to your inquiry. And theirs is --
they are not planning to offer a witness, is ny
understanding, and it's not a factual statenent. They're
maki ng a | egal argunent, and so |I'm curious whet her or
not that is appropriately admtted as an exhibit. And if
so, Ari SElI A would not be agreeing to stipulate to that.

CHWN STAFFORD: Well, it's typically -- the
Staff response letter is typically put as an exhibit to

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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every CEC hearing, so | don't see a reason to do it
differently this tine.

Now, WRA, you have M. -- Dr. Routhier as a
rebuttal witness, do you intend to put -- so you don't
intend to put on a direct case, you intend to hold himin
reserve to call him if necessary, to contradict
statenents by the applicant or other parties; is that
correct?

M5. DOERFLER:  Correct. I n response to
your concerns about the brevity of the case and naki ng
sure that we're not overlapping any w tness statenents,
we thought it would be better to hold Alex as a rebuttal
W t ness only.

CHWN STAFFORD: Gkay. And so is -- so

he -- his testinony |length would be zero to however | ong
it takes to address the points, | guess, that the other
parties made, so -- so probably zero to, | would guess,

15 m nut es?

M5. DOERFLER: | think that's a fair
esti mat e.

CHWN STAFFORD: Ckay.

M5. GRABEL: And, M. Chairman, if | may
speak to M. Routhier. | nean, as a rebuttal w tness, |

think it would be appropriate for himto go on if UNS
feels the need to put on its rebuttal case, otherw se,

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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it's very hard for us to prepare for his testinony
because, obviously, you know, it will depend on the
testinony of other parties. | don't really know what
he's going to testify to.

CHWN STAFFORD: Well, the sumrmary's about
the design and utilization of the existing and proposed
generation units. | think it my -- what | interpret
that to nean is that you're characterizing the | ayout and
t he operation of the plant in a certain way. He may
testify as to the other ways that they can be laid out or
operated, potentially, but unless he disagrees with
sonet hing that you said, he wouldn't have a reason to
testify. |If what you're saying is conmmon know edge, and
that's typically how these plants operate or are
configured, then | don't think he'd have nmuch to say
about it at all.

M5. GRABEL: Thank you, M. Chairnman.
Perhaps if Ms. Doerfler does intend to put himon we can
speak bef orehand.

CHWN STAFFORD: Right. | think how to deal
wth that is that once you've presented your direct case
and they' ve conducted their cross-exam nations, before we
nove to the presentation of the parties' w tnesses on
direct, which would be Sierra Club, and then potentially
Dr. Routhier, I think we'll address it then. And | think

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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Ms. Doerfler can tell us whether or not there's any need
for Dr. Routhier to testify.

MS. GRABEL: That works.

M5. DOERFLER: That is fine.

CHWN STAFFORD: All right. 1 see
M. Shrinath has his hand rai sed.

MR SHRI NATH: Yeah, M. Chairmn, |
neglected to ask, would it be perm ssible for Ms. Fogler
to appear renote for her direct testinony and cross?

CHWN STAFFORD: Typically, witnesses are in
person, but they have -- | guess would she be appearing
on vi deoconference or just on the tel ephone, you're
t al ki ng about ?

MR. SHRI NATH. Vi deoconf erence, yeah

CHWN STAFFORD: Well, we're doing this at
the Comm ssion, so I'mnot sure if they're set up to
handl e the witness on the video |like that. You'll need
totalk to Mke --

MS. GRABEL: Vill ardo.

CHW STAFFORD: Mke Glar- --

M5. GRABEL: V-i-Il-l-a-r-d-o.

CHWN STAFFORD: Mke Villardo at the
Commi ssion, and talk to himabout if they can nake
that -- make arrangenents for that to happen. | don't
have a problemw th her testifying via Zoom

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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Do any of the parties object to her
appeari ng by Zoonf

M5. GRABEL: No, M. Chairman. | also
intended to reach out to M. Villardo to tal k about
Power Poi nt presentations, and so | can ask hi m about
Sierra Cub's request at the sane tinme, if you'd |like ne
to.

CHWN STAFFORD: Okay. Right.

MR SHRI NATH: And, M. Chairman, | was
al so, junping off Ms. Gabel's point, was hoping to ask
as well if it was okay with you if we presented -- we
were able to present or display exhibits, cross exhibits
via PowerPoint, if, you know, technol ogy permss- --
permtting.

CHWN STAFFORD: Onh, on your direct, yes,
you need to talk with Mke Villardo about that, to nake
sure -- to nmake the arrangenent to be able to project
your slides up on the screens in the hearing room

Assum ng you'll have copies for the
menbers, and you can put themon a tablet, but you'll
need to have 10 tablets. You'll need a hard -- tw hard
copies, one for ne and one for the court reporter, and
t hen you can do hard copies or tablets for the other 10
menbers. Either one wll| be acceptable.

Is that all, M. Shrinath?
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MR SHRI NATH: Yes, that's all, M. Chair.
Thank you.

CHWN STAFFORD: All right. Ms. Johnson,
you had your hand up as well.

M5. JOHNSON:  Yeah, | was just going to
mention two things; one, for the rate cases, the
W t nesses are able to appear renotely or in person, so |
woul d assune that that is technologically feasible at the
ACC. But | was also going to ask about the rebuttal
witness. | actually have the sane curiosity as
Ms. Grabel, | suppose.

Normally it's the applicant that determ nes
whet her or not they're going to put on a rebuttal case,
and so | just want to make sure | understand the order.
We're planning on that the applicant woul d have their
W t nesses on a panel for direct, and those would be
subject to cross-exam nation. And then at that tine WRA
w il determ ne whether or not M. Routhier is going to
testify?

CHWN STAFFORD: Actually, up next woul d be
Sierra Club with their direct.

MS. JOHNSON: Ckay. Well, | guess |'mjust

determning, is he responding to Sierra Club's w tness or

iIs he responding to the applicant's witness? |I'm
wonderi ng when in the order -- because we have to
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prepare, |'m assum ng, cross regardless, so |I'm wondering

when in the order that determination is going to be made.

CHWN STAFFORD: Well, | guess at the
conclusion of the direct cases, we'll ask Ms. Doerfler if
there's a need for M. Routhier to test- -- Dr. Routhier
to testify or not. If the answer is no, then that's the
end of it and we'll nobve on. |If there are certain points
that they feel need to be addressed, then he wll take
the stand, and then -- then plus there's the whole

vari abl e of the Comm ttee nmenbers havi ng questi ons,
SO -- but I don't think -- | think what will happen is
the applicant will put the direct on first, and then
Sierra Club wll put their direct on. And then at the
concl usi on of those two witnesses, after they've both
been crossed, then I'Il call on Ms. Doerfler and find if
she wants to call Dr. Routhier as a witness or not.
And it's going to be on a narrow scope,
what he's going to testify to, prior to calling himto
the stand, because it's not going to be wde open. He's
going to be there as a rebuttal witness on specific
points, so I want to know what they're going to be before
he takes the stand. So we don't need to have -- trying
to avoi d duplicative evidence and extraneous testinony.
Ckay. So for the procedural -- okay, SVEEP
you have no wtnesses, no exhibits. Staff has no
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W t nesses and the one exhibit, the response letter.

VWhat's the status of the attenpt to narrow
the issues at the hearing in conpliance with paragraph 7
and 8 of the procedural order? You ve agreed to
stipulate to the exhibits, what is -- to what extent have
the parties explored jointly presenting testinony and
exhibits? | heard nention that there was sone overl ap of
exhibits, | nean, is one party going to withdraw the
duplicate set, so we don't have two copies in there? Has
anyone -- raise your hand if you have coments to make on
t hat .

(No response.)

CHWN STAFFORD: All right. Sierra d ub,
you had -- was it you that nentioned duplicative
exhi bits?

MR. SHRI NATH:  Yeah, your Honor. W're
happy to wi thdraw or, you know, work with Ari SEI A on the
duplicative exhibits that we've exchanged and streaniine
t hat nunber as well.

CHWN STAFFORD: Gkay. And so | guess the
only joint-presented testinony, potentially, would be
bet ween WRA and Sierra Club. Do you have anyt hi ng
coordi nated? Because, potentially, if between
cross-exam nation and then Sierra G ub's w tness, that
may reduce the need or elimnate the need for
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Dr. Routhier to testify.

Have WRA and Sierra C ub discussed joint
presenting testinony or potentially you could put the two
of them on a panel together? That's another option. 1I'm
just trying to make this thing as stream ined as
possi bl e.

MR SHRI NATH: W have not di scussed
putting them on a panel together, but we have di scussed
subjects and, you know, tried to make sure that our
testinonies are -- our witnesses are conpl enentary and
not overlapping, and won't waste the tine of the
comm ttee nenbers, yeah

CHWN STAFFORD: Gkay. All right. So the
hearing -- the actual wtness part is to get to the facts
of the application of how the plant's going to be built.
Wiat the units are, what the naneplates are, where it is
inrelation to the existing plant, how the two w ||
connect, how they wl | operate.

It seens that nost of the facts are what
the applicant all eges, because it's their project, so |I'd
like to get a little nore detail fromthe other parties
about what they see as the contested facts in this case,
starting with Sierra Club. And don't say "the
separateness of the units,"” because we know there's four
turbi nes, so but the separate -- the term"separate” is
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the |l egal issue that we'll get to eventually, but I'm
just trying to establish, |ike, what are the contested
facts about what the applicant has proposed, in terns of
the plant addition, and then its relation and proximty
and connection to the existing plant.

M. Shrinath?

MR. SHRI NATH. W're still developing this,
M. Chairman, but | think we intend to -- | think we see
the factual disputes with regards to the degree to which
t he turbines are independent, the interactions between
t ur bi nes and generators and how they form generating
units. The connectedness of the individual turbines and
the individual generators. The way that its expansion is
classified and identified for the purposes of permtting
and ot her cl assifications.

We think these are all disputed facts and

areas where we haven't been able to stipulate to -- to an
agreenent. And I'll add, M. Stafford, as M. G abel
said, we've -- the parties have been attenpting to, and |

thi nk have a stipul ated facts docunent that we're
intending to file today, that has hashed out, you know,
areas of agreenent, but there still remains -- there are
many facts that Sierra C ub added to that docunent that
parties were not able to stipulate to or that UNS was not
able to stipulate to. And that's what we were hoping to
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push.

CHWN STAFFORD: Okay. All right. And
Ari SEI A, what are the specific contested facts that you
are wanting to talk about at the hearing?

M5. JOHNSON:  Well, probably would be a
sinpler conversation, if you had seen the stipul ated
facts, because essentially everything not on that
docunent is not in agreenent. But, you know, from ny
perspective there are a few things, right, you said not
to nmention the word "separate,” but, of course, how the
units relate to each other determ nes whether or not
they're separate or not. And so M. Shrinath nentioned
t hat .

| al so have been focusing in ny data
responses or data requests and their responses on the
exi sting site and the size of it. M understandi ng, from
the application, is that the applicant is arguing that
the fact that the underlying site does not have a CEC is
sonehow precedent, or sonething along those |lines, for
t he new expansi on not needing a CEC. And so the size of
t hose units has been in dispute. And if the applicant is
i ndeed correct and the existing sites are 61 negawatts
per turbine, then they're operating that plant in
violation of the |aw

CHWN STAFFORD: Okay. That's -- | guess
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they're operating the plant, that's a fact; in violation
of the law, like | said, that would be a | egal
concl usi on.

M5. JOHANSON: But the size of the
underlying plant would render whether or not it is,

i ndeed, was supposed to have a CEC or not.

CHWN STAFFORD: Dependi ng on what the
interpretation of the statute is.

Ckay. And |I'm assuming that, M. G abel,
that your witnesses will be able to talk in detail about
t he existing plant?

M5. GRABEL: Yes, M. Chairman. W
actually are using photos of the existing plant to
denmonstrate what we expect the anticipated new units to
be, because we believe that they will be very simlar, so
there will be a lot of testinony in that regard.

CHWN STAFFORD: Right. And |I've | ooked at
the exhibits filed, | nmean, there's sone math invol ved
because it doesn't have a negawatt naneplate rating, it
has the kVA, which is to divide by another nunber bel ow
it.

MS. GRABEL: Power factor.

CHWN STAFFORD: That's what it is.

MS. GRABEL: Correct. Yeah, | know it was
a math thing for ne, too, at first, but | got there.
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CHWN STAFFORD: Okay. All right. And WRA
what do you see as the contested facts for the case?

M5. DOERFLER: W would like to echo points
made by Ari SEIA and Sierra Cub. W would add that the
| anguage and the specific terns used in this case are of
huge inmportance. And as all of the intervenors found out
in the | ast few days, that even just the termthat's used
torefer to the plant, in general, is kind of a difficult
one to decide, so -- and a lot of our purpose in
introducing Alex is to make sure that we're using the
right ternms for the right things, and that they nean the
thing that we say, as conpared to assum ng what they nean
or using the wong term

CHWN STAFFORD: Okay. And SWEEP?

MS. REYES: SWEEP doesn't really have facts
to contest. W' re nore involved for the | egal
pr oceedi ng.

CHWN STAFFORD: And Comm ssion Staff?

MS. SCOTT: W are hoping to devel op sone
facts relating to the issues raised in Conm ssi oner
Tovar's letter. | don't know if they're contested or
what at this point. | think we'll be able to determ ne
that at the hearing. But ny primary purpose would be to
devel op the facts underlying the issues raised in her
letter.
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CHWN STAFFORD: All right. Now, has one of
the parties introduced that as an exhibit?

M5. GRABEL: M. Chairman, no. No party
has i ntroduced that as an exhibit as of yet. |
anticipate that UNS Electric will have a response to that
| etter prior to the hearing, so if you would like us to
introduce it and the response as a late-filed exhibit, we
can do so.

CHWN STAFFORD: All right.

M5. SCOTT: W could also do so. This is
Maur een Scott.

CHWN STAFFORD: That could be your second
exhibit, | guess, then.

MS. SCOTT: Yes.

CHWN STAFFORD: Because you'll have the
response and then the Tovar letter.

MS. SCOTT: Yes.

CHWN STAFFORD: Okay. All right. Now,
let's see, okay, good. So we've got -- you've stipul ated
to the adm ssion of exhibits, and stipulate -- and
there's a stipulated fact docunent that is forthcom ng?

MS. GRABEL: Yes, M. Chairman, that's

correct.
CHWN STAFFORD: And when should | expect
t hat ?
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MS. GRABEL: Hopefully today, if | have

everyone's consent to sign on their behalf, otherw se,

t onor r ow.

CHWN STAFFORD: Ckay. That wll be
hel pf ul .

All right. Now, at the conclusion of the
fact portion of the hearing, we'll nobve on to the oral
argunent. | anticipate once the facts are established,
that we would -- instead of giving a closing, you would

gi ve your oral argunent on the request for waiver.

Starting with you, Ms. G abel, how | ong do
you think that your closing argunent, your oral argunent
on the request for disclainer jurisdiction wll be?

MS. GRABEL: M. Chairman, | anticipate it
will be around 15 minutes, as well. 15 to 20 m nutes.
O course, that depends on if there are questions from ne
fromthe Commttee, it's nore |ike an appellate argunent
in court. But | nean, that's -- if I'mjust reading
sonething, it's going to be about 15 m nutes.

CHWN STAFFORD: Yes. There is the variable
of Commi ttee nmenber questions.

MS. GRABEL: Correct.

CHWN STAFFORD: And Sierra d ub?

MR SHRI NATH: Yeah, M. Chairman, it
depends on how, you know, cold or hot the bench is, but
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anticipate not nore than 20 mnutes. 30 mnutes as a
hi gh bound.

CHWN STAFFORD: kay. So for purposes of
this question, assumng no interruptions. |[If you just
make it through your argunent wthout --

MR SHRI NATH: Then 15 m nutes.

CHWN STAFFORD: Ari SEI A?

M5. JOHANSON: | think we could nmake our

argunent in the sanme anmount of tinme that Ms. G abel has

st at ed.
CHWN STAFFORD: Okay. And WRA?
MS. DCERFLER:. W agree. No nore than
15 mnutes, likely.
CHWN STAFFORD: Okay. And SWEEP?
M5. REYES: Al so no nore than 15 m nutes.
CHWN STAFFORD: And Comm ssion Staff?
M5. SCOTIT: Five to 10 m nutes.
CHWN STAFFORD: Al right. Now, we still
have the Uni Source request for consolidation. |t |ooks

i ke we' ve managed to get the hearing to a manageabl e
amount of witness testinony. | don't believe there's a
need to consolidate themall. However, ny concern is
going to be is the oral argunent portion, is how many --

| guess, depending on what order you go in, if the party
spends 15 m nutes nmaking the argunent, if you're going to
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conme al ong and spend 15 m nutes saying the exact sane
things, | think you should find a way to just restate it
wi t hout taking the entire 15 m nutes, for the sake of
non-repetitiveness.

So for now I'mnot going to require
consolidation. | could change ny mnd and do it at the
heari ng, depending on how things go, but | think at this
point, | think we've gotten a handle on it, and | don't
think it's necessary yet.

All right. Are there any other issues we
need to address?

MS. JOHNSON: Chairman, | just wanted to
ask the sane question, are we going to do the opening
statenent, the cross, and the oral argunents in the sane
or der ?

CHWN STAFFORD: Presunably, yes.

M5. JOHANSON: Okay. And so you're planning
to do themin the order in which we requested to be an
I nt ervenor ?

CHWN STAFFORD: Right. So the party woul d
go first, then Sierra dub, then Ari SEIA then WRA, then
SWEEP, and then Commi ssion Staff. That's the order |
intend to call for cross and presentation of evidence and
oral argunent, opening statenents, all those.

Anyt hi ng el se?
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M5. GRABEL: M. Chairman, | did send to
you and to the court reporter four prehearing conference
exhibits, just giving the exanple of the notice signs
that we put up, things that we typically discuss in a
prehearing conference: The map of the sign |ocations,
proposed form of order, as you tal ked about, and our
summary of public outreach. So | just wanted to put that
on the record that you do have that. And if you wanted
us to revisit where we nade the publications and the
affected jurisdictions, | can do that. Although |I do
recognize we did it at the prior procedural conference.

CHWN STAFFORD: Right. So that's why |
didn't raise that, because we'd covered it before. And |
thought it was relevant to get to that before we started
t al ki ng about conti nuances or anything, | nean, the fact
that the notice had been done.

MS. GRABEL: Fair enough.

CHWN STAFFORD: So, | nean, ideally, we can
be able to conplete the hearing in one day. W wll see
how it goes. It wll be up to the Conmttee whether they
want to require briefs or they feel confortable based on
t he testinony and the argunent that they heard at the
hearing. Wuld al so depend on how nuch public coment we
get, how nuch tine that takes. So those are all -- and
how many questi ons and concerns the Conmmttee nmenbers
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have, because that can -- that wll all -- that can
drastically affect the anount of tinme it takes to go
t hrough. | nean, we should be able to get this thing
done, based on the tine estimates so far, we can
certainly get it done in one day, but again, you know,
there's other variables at play. So just be prepared to
be fl exible.

| guess we'll have a better idea of how
|l ong the hearing's going to take after we start. After
we get the presentation of evidence and see how nmany
peopl e are there for public comment. So | don't think we
need to tal k about other days and availability yet. But
be prepared to discuss that at the hearing, if it |ooks
li ke things are going to take | onger than the day we have
allotted for currently.

Ms. Johnson, you have your hand rai sed.

M5. JOHANSON:  Yes. Is it your current plan
to call public coment, then, after the -- we're going to

do the opening statenents and then the direct case and

then public comment, is that -- is that what you're
t hi nki ng?

CHWN STAFFORD: Yes, | think -- | think we
woul d have -- we'll establish the factual portion of the
hearing first, then we'll take public comment, and then
we'll nove on to the | egal argunents.
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M5. JOANSON: So wil |l the cross-exam and
i ntervenors' witnesses wll cone before public comment
al so?

CHW STAFFORD: Yes. Potential | y. | mean,
it depends on how it |ooks when we get there. | nean, if
there's -- if there's a |ot of people showi ng up at the
start of the hearing or if there's a few of them | nean,
we could potentially take themfirst, but it seened that,
you know -- 1'll see what -- you know, I'll also see what
t he ot her nenbers what they want to do, if they're
interested in hearing public comrent first.

My problemis we need to get to the fact
I ssues and get that established, because that
shouldn't -- that shouldn't take as |ong as anyone seens
tothink it is going to take. Because it seens |ike nost
of the facts are not really disputed. Again, | need to
see the stipulated fact docunent. |Is there going to be a
list that says specific facts or issues that are in
di sput e?

MS. GRABEL: W do not have that prepared,
M. Chairman. |It's just a stipulated set of facts and
then a schematic and a |ist of equipnent.

CHWN STAFFORD: Okay. All right.

MS. JOHNSON: Chairman, | just would
mention that nmy observation in other proceedi ngs before

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

L-00000F-24-0056-00230 PREHEARING CONFERENCE 04/16/2024 34

the ACC is that the sooner you can do the public comrent
is the nost convenient for the public, because many of

t hem have jobs and are not prepared to be at the

Conmmi ssion all day.

CHWN STAFFORD: Right. So we will play

that by ear. But barring anything else, | -- | want to
hear from-- | want to get the facts established first,
and then hear -- because | think there -- because the

public comment shoul d be nore about the | egal issue
anyway. It's not going to be about how the plant's
configured. They're not going to be tal ki ng about
contesting the nunber of turbines that are going to be
there. It's going to be about the nore policy argunent,
| expect, or the fact that there's expansion at all.

But, again, this is not a hearing on the
CEC application. W're not doing an environnental review
in this case. This is just establishing the facts in the
application and the | egal argunent for the disclainer.

All right. Anything further?

THE REPORTER: Chairman Stafford, this is
Robi n.

CHW STAFFCORD:  Yes.

THE REPORTER: | was a little confused
about the exhibits. Are those going to be attached?

CHW STAFFORD: Oh, let's see --
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Ms. Grabel, the exhibits you' re speaking
of --

MS. GRABEL: Those were the docunents that
| sent to Lisa this norning, Robin, and | also sent them
to Tod Brewer in the Chairman's office. And |I believe we
then circulated themto the rest of the parties.

CHWN STAFFCORD: Yeah, | don't have those.
Tod' s out today.

M5. GRABEL: ©Oh, okay. | can send themto
you directly, if you'd like. But they're -- they're
essentially irrelevant for the purposes we' ve been
tal ki ng about today. So if we don't attach themto this,
that's okay, | just wanted you to have --

CHWN STAFFORD: Right. Because you're
goi ng to have -- provide testinony and exhi bits about the
noti ce anyway at the hearing.

MS. GRABEL: Correct.

CHWN STAFFORD:. Gkay. So we can -- we
don't need to have -- there will be no exhibits attached
to the transcript for this procedural conference.

THE REPORTER: Thank you.

M5. GRABEL: No, that's perfectly fine.
Everything that we submtted as an exhibit for the
prehearing conference is an exhibit to the hearing as
wel | .

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

L-00000F-24-0056-00230 PREHEARING CONFERENCE 04/16/2024

CHWN STAFFORD: That's fine. W'll do it

t here.

MS. GRABEL: Ckay.

CHWN STAFFCORD: All right. Excellent.

Anyt hi ng el se?

(No response.)

CHWN STAFFORD: Al right. You've got
everyt hi ng you need, Robin, then?

THE REPORTER: | do. Thank you.

CHWN STAFFORD: Okay. All right. Wth
that, we'll go off the record. Thanks.

(The hearing concluded at 3:42 p.m)
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STATE OF ARl ZONA
COUNTY OF MARI COPA )

BE | T KNOM that the foregoing proceedi ngs were
t aken before ne; that the foregoing pages are a full,
true, and accurate record of the proceedings all done to
the best of ny skill and ability; that the proceedi ngs
were taken down by me in shorthand and thereafter reduced
to print under ny direction.

| CERTIFY that | amin no way related to any of
the parties hereto nor aml in any way interested in the
out cone her eof .

| CERTIFY that | have conplied with the ethical
ons set forth in ACJA 7-206(F)(3) and ACJA 7-206
)(1) and (2). Dated at Phoenix, Arizona, this
of April, 2024.

Wi Bk

ROBI N L. B. OSTERODE, RPR
CA CSR No. 7750
AZ CR No. 50695

obl i gati
(J)(1) (g
17t h day

* * * * *

| CERTIFY that d ennie Reporting Services, LLC,
has conplied with the ethical obligations set forth in
ACJIA 7-206(J)(1)(9g) (1) through (6).

s D

GLENNI E REPORTI NG SERVI CES, LLC
Regi stered Reporting Firm
Arizona RRF No. R1035
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