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BE | T REMEMBERED t hat the above-entitl ed
and nunbered natter cane on regularly to be heard before
the Arizona Power Plant and Transm ssion Line Siting
Committee at 1200 West Washi ngton Street, Phoeni X,

Ari zona, commencing at 10:00 a.m on April 24, 2024.

BEFORE: ADAM STAFFORD, Chai r man

LEONARD C. DRAGO, Departnent of Environnental
Quality

ROVAN FONTES, Counti es

DAVI D FRENCH, Arizona Departnent of Water Resources

JON H GOLD, General Public

Nl COLE HI LL, Governor's Ofice of Energy Policy

R DAVI D KRYDER, Agriculture Interests

MARGARET "TOBY" LITTLE, General Public

GABRI ELA SAUCEDO MERCER, Arizona Corporation
Conmi ssi on

DAVE RI CHI NS, GCeneral Public

SCOIT SOVERS, |ncorporated Cties and Towns
(Via Vi deoconference)

APPEARANCES:
For the Applicant:

Meghan H. Grabel, Esq.

OSBORN MALEDQN, PA

2929 North Central Avenue, 20th Fl oor
Phoeni x, Ari zona 85012

Bradl ey Carroll, Esq.
Megan Hi I |, Esq.
UNS Ener gy Corporation

For the Arizona Corporation Conm ssion Staff:

Maureen Scott, Esq.

Samant ha Egan, Esq.

Staff Attorneys, Legal D vision
ARl ZONA CORPORATI ON COWM SSI ON
1200 West Washi ngton Street
Phoeni x, Ari zona 85007
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APPEARANCES ( Cont i nued) :
For Sierra d ub:

Ni hal Shrinath, Esq.

Patri ck Wool sey, Esq.

S| ERRA CLUB

2101 Webster Street, Suite 1300
Cakl and, California 94612

For Ari SEl A:

Autumm T. Johnson, Esq.

Ari SEI A

7144 East Stetson Drive, Suite 300
Scottsdal e, Arizona 85251

For WRA:

Em |y Doerfler, Esq.

VWESTERN RESOURCE ADVOCATES

1429 North 1st Street, Suite 100
Phoeni x, Ari zona 85004

For SWEEP:

Chanele M Reyes, Esq.

ARl ZONA CENTER FOR LAW I N THE PUBLI C | NTEREST
352 East Canel back Road, Suite 200

Phoeni x, Ari zona 85012
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CHWN STAFFORD: Now s the tine set for the
hearing on the application for a disclainmer of
jurisdiction for UNSE Docket Nunber
L- OO0O00F- 24- 0056- 00230 or Line Siting Case 230.

Start by taking role of the Commttee
menbers.

Menmber Fontes.

MEMBER FONTES:. Present, representing the
counties of Arizona.

CHWN STAFFORD: Menber Hill.

MEMBER HI LL: Present, representing the
governor's officer

CHWN STAFFORD: Menber Drago.

MEMBER DRAGO. Present, representing
Arizona Departnent of Environmental Quality.

CHWN STAFFORD: Menber French.

MEMBER FRENCH: Present, director's
desi gnee for the Departnent of Water Resources.

CHWN STAFFORD: Menber Richins.

MEMBER RICHI NS: Present, representing the
general public.

CHWN STAFFORD: Menber ol d.

MEMBER GOLD: Present, representing the
peopl e of Arizona.

CHWN STAFFORD: Menber Mercer.

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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MEMBER MERCER: Present; |'mthe designee
of the Arizona Corporation Comm ssion Chairnan.

CHWN STAFFORD: Menber Kryder.

MEMBER KRYDER: Present, representing
agriculture of Arizona.

CHWN STAFFORD: And Menber Soners is with
us virtually.

MEMBER SOMERS: Present.

CHWN STAFFORD: Thank you.

| just wanted to |let the nmenbers know this

is a hearing on -- it's |limted to the disclainer, the
request for disclainer of jurisdiction. There wll be --
initially we'll set out -- the parties will |ay out what

the facts are, and then at the conclusion instead of
voting on whether to issue a CEC or not, we'll decide
whet her or not the statute applies to the project. So
this is not an environnental review W won't be doing a
tour. There won't be -- we won't be | ooking at the

I mpacts of it. This is just nore of a theoretical
exerci se of whether the process applies to this project
or not.

And the ex-parte rule is in effect, and |
woul d i ke to adnoni sh the public and all the parties
that they are not to comunicate with the Commttee
nmenbers about the nerits of the case off the record.

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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Now | et's take appearances of the parties,
starting with the applicant.

MS. GRABEL: Thank you, M. Chairnan,

Conmm ttee nmenbers, Meghan G abel fromthe law firm
Gsbor ne Mal edon, on behalf of UNS Electric. Wth ne at
counsel table is UNSE s in-house counsel, Megan Hi Il and
Its assistant general counsel, M. Brad Carroll.

CHWN STAFFORD: Thank you. Sierra d ub.

MR WOOLSEY: Good norning, M. Chairman.
Can you hear ne?

CHW STAFFORD:  Yes.

MR, WOOLSEY: Patrick Wol sey, appearing on
behal f of Sierra Cub, and with nme is ny coll eague, N ha
Shri nat h.

CHWN STAFFORD: Ari SEI A

M5. JOHNSON:  Good norni ng, Chairnman and
menbers, Autumm Johnson on behalf of the Arizona Sol ar
Energy Industries Association or Ari SElI A

CHWN STAFFORD: Western Resource Advocat es.

MS. DCERFLER: Good norning, Emly Doerfler
on behal f of Western Resource Advocates or WRA

CHW STAFFORD:  SWEEP

MS. REYES: Good norning. Chanele Reyes,
fromthe Arizona Center for Law in the Public Interest,
on behal f of the Sout hwest Energy Efficiency Project or

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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SVEEP.

CHWN STAFFORD: And Comm ssion Staff.

MS. SCOTT: Good norning, Chairman Stafford
and nmenbers of the Line Siting Conm ttee, Maureen Scott
and Sanmant ha Egan, on behalf of the Conm ssion Staff in
thi s proceeding.

CHWN STAFFORD: Thank you.

Now, Menbers, we have a nunber of parties
t hat have applied for intervention. Several are parties
as a matter of right under the statute. And that is the
applicant and that is the Conm ssion Staff and Ari SElI A
| don't believe the applicant objects to any
participation of any of these parties.

MS. GRABEL: Thank you, M. Chairnman. W
do not object to the participation of these parties.

CHWN STAFFORD: But you did draw -- nake a
point that while Staff is a party pursuant to
360.05(A)(2), and AriSEIA is (A (3), Sierra Cub, WRA
and SVWEEP need to be designated parties by the Commttee,
because they're -- that's pursuant to (A)(4), correct?

M5. GRABEL: That is correct, M. Chairman,
yes. But we woul d not oppose them being admtted under
t hat rul e.

CHWN STAFFORD: Okay. So, Menbers, if |
could get a notion to allow Sierra d ub, WRA, and SWEEP

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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status as intervenors.

MEMBER RI CHI NS: So noved.

MEMBER GOLD:  Second.

CHW STAFFCRD: All in favor say aye.

(A chorus of "ayes.")

CHWN STAFFORD:. (Qpposed?

(No response.)

CHWN STAFFORD: Hearing none, so Sierra
Cl ub, WRA, and SWEEP are now parties to this case.

All right. Now, all the parties have
exchanged exhi bits and provi ded copies of their exhibits
to the nenbers, correct?

MS. GRABEL: Correct, yes.

MR WOOLSEY: M. Chairman, | did want to
ask, | gather that Menber Sonmers is participating
renotely. We hadn't realized that one of the nenbers
woul d be appearing renotely. Wuld it be appropriate for
us to e-mail a copy of the exhibits to Menber Somers?

CHWN STAFFORD: You can get it to Tod
at -- ny assistant, and he can get it to Menber Soners.

MR WOOLSEY: Thank you.

CHWN STAFFORD: | assune the other parties

have sim |l ar concerns?

Ari SElI A?
MS. JOHNSON: | can e-nail Tod now. Thank
GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535

www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

L-00000F-24-0056-00230 EVIDENTIARY HEARING 04/24/2024 16

you.

CHWN STAFFORD: Gkay, thank you.

And SWEEP, you didn't have any exhibits.
WRA?

M5. DOERFLER: |'Il do the sane.

CHWN STAFFORD: And Comm ssion Staff, |
beli eve yours are already in the docket.

MS. SCOTT: Yes, | believe they are.

CHWN STAFFORD: Ckay. All right. And I
understand all the parties have stipulated to the
adm ssion of all their exhibits. There's none that are
bei ng contested, correct?

M5. GRABEL: M. Chairnman, that was true as
of the date of the prehearing conference. | believe that
since then Staff has submtted sone exhibits that sone of
the other parties object to. So I'll let themspeak to
t heir own objections, but the Conpany's fine stipulating
to the admi ssion of all exhibits with the note that we
may object to them but that wll go to the weight of the
evi dence, as opposed to its adm ssion.

CHWN STAFFORD: And Sierra d ub?

MR WOOLSEY: Thank you, M. Chairman. So
as Ms. Grabel nentioned, the parties did discuss sone
| at e- di scl osed exhibits that Staff offered, including a
letter in response to Conm ssioner Tovar's letter. And

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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Sierra Club, and | believe a nunber of other intervenors,
have sinply raised the point that because that letter
contains |l egal argunent, we didn't believe that it should
be considered an evidentiary exhibit, but that said, we
don't have an objection to that |etter being considered
as part of the record.

CHWN STAFFORD: All right. So you have
no -- no objection to the adm ssion of all the exhibits?

MR WOOLSEY: W -- we do not object to any
of the other exhibits' adm ssion. As to that letter
offered by Staff, we believe that should not be
consi dered an exhibit, and we woul d reserve the option to
obj ect at the appropriate tine.

CHWN STAFFORD: All right.

WRA?

M5. DOERFLER: | would echo Sierra Club's
obj ection or, | guess, non-objection, but point.

CHWN STAFFORD,  Ckay.

SVEEEP?

MS. REYES: | agree with WRA and Sierra
Club on the matter.

CHWN STAFFORD:. Ari SEI A?

M5. JOHNSON:  Chairman and Menbers, we will
stand by the stipulation of all of the factual exhibits,
all of which | believe were submtted in advance of the

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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prehearing conference. W would al so agree that any
| egal argunents are appropriate for a response, but are
not appropriately factual exhibits.

CHWN STAFFORD: And Comm ssion Staff?

M5. SCOTT: Chairman and Committee Menbers,
we believe it is appropriate to admt that exhibit,
because that letter -- those letters that the Chairnman
requests in cases have typically been made an exhi bit and
part of the record, so we believe this is no different,
and that this letter should be treated as other letters
have been in the past.

CHWN STAFFORD: Thank you.

All right. So we have -- the applicant has
17 exhibits?

MS. GRABEL: Yes, M. Chairman.

CHWN STAFFORD: All right. Those are
adm tted.

(Exhibits UNS-1 through UNS-17 were

admtted i nto evi dence.)

CHWN STAFFORD: Sierra O ub, you have 34
exhi bi ts?

MR WOOLSEY: | have 32 exhibits,

M. Chairman.

CHWN STAFFORD: 32. All right. Those are

adm tted.
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(Exhibits SC-1 through SC-32 were adm tted

into evidence.)

CHWN STAFFORD:. Ari SEI A?

M5. JOHANSON: We had 10 exhibits, but to
reduce redundancy, because Sierra Club is doing their
cross-exam nation before us, imediately before us is ny
under st andi ng, we renoved any exhibits that were
duplicative. And so now we have five.

CHWN STAFFORD: All right. Those are
adm tted.

(Exhibits Ari SEI A-1 through Ari SEI A-5

were admtted into evidence.)

CHWN STAFFORD: WRA?

MS. DOERFLER: WRA has one exhibit.

CHWN STAFFORD: All right. It is admtted.

(Exhibit WRA-1 was admtted into

evi dence.)

CHWN STAFFORD: And Conmm ssion Staff, you
have two exhi bits?

MS. SCOTT: Yes, that's correct.

CHWN STAFFORD: All right. The Staff
letters are always an exhibit in these proceedi ngs, so
both of Staff's exhibits are adm tted.

(Exhibits S-1 through S-2 were admtted

I nto evidence.)
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CHWN STAFFORD: And SWEEP, you had none,
correct?

M5. REYES: Correct. No exhibits.

CHWN STAFFORD: And we are not
consolidating the parties, you' ve nanaged to narrow the
scope of the parties. | think we have a handle on it, |
don't believe it's necessary.

| do believe we have some people wanting to
make public comment. There is a sign-in sheet in the
back of the room |If you are present and wi sh to make
public coment, please fill it out. And then we will use
that to call on you.

Let's begin with the openi ng statenents,
starting with the applicant.

MS. GRABEL: Thank you, M. Chairman. |
bel i eve we need to | oad a Power Point onto the screen.

Excel | ent .

Agai n, thank you, M. Chairman, Menbers of
the Commttee. Meghan Grabel of the law firm Gsborn
Mal edon on behal f of UNS El ectric.

My opening will briefly wal k you through
t he di sclaimer process and then present the facts
underlying UNSE' s application which will be presented in
greater detail by our wtnesses later this norning.
These facts focus on the existing Bl ack Mountain
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CGenerating Station, and the proposed new generating
units. | wll then conclude with an introduction of our
W t nesses.

So just real quickly, talking about the
di scl ai ner process. UNSE has been accused by sone of the
intervenors of trying to evade the Conmmttee's
jurisdiction, which is precisely the opposite of what we
are trying to do here today. W believe that the statute
is clear, but because entities have voluntarily sought
CECs in situations where they may not have had to under
the statute, we opted to file for a disclainmer of
jurisdiction fromthe Commttee and the Comm ssion to
clarify whether a CEC is i ndeed needed. This process is
expressly provided for in the rules.

As you'll see on the screen, the
Comm ssion's rules state that an application may be filed
in the alternative in situations where the applicant is
i n doubt as to whether an application is required by | aw
I n such instances, the application shall request a
di sclainmer of jurisdiction fromthe Commttee, and that's
what we are doing here today. This case is well-suited
for a disclainmer because it presents a threshold question
of statutory interpretation: Are the proposed new
generating units at the Bl ack Mountain Generation Station
plants that require a CEC? |I'mnot going to argue the
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| aw now, we'll be doing that later in closing. But what
you see on the screen in front of you is the definition
of "plant." Plant neans each separate thermal electric
generating unit with a naneplate rating of 100 negawatts
or nore. | read just the relevant parts for this
proceedi ng. The question for the Conmttee is whether on
the facts of this case, UNSE s proposed generating units
neet this definition.

Again, |I'mnot going to argue the |l aw yet,
but the fact is that the Corporati on Comm ssion has

defined the term"generating unit," as part of its
resource planning rules. That rule is as foll ows:
"CGenerating unit" neans a specific device or set of
devi ces that converts one form of energy, such as heat or
sol ar energy, into electric energy, such as a turbine and
generator or a set of photovoltaic cells. 1'Ill refer
bot h back to the statute and this rule in nmy closing
argunent, but for nowlet's turn to the facts.

The key facts in this case are undi sput ed.
First is that the naneplate rating is the maxi numrat ed
out put of a generator, conmbnly expressed in negawatts,
and is usually indicated on a naneplate that is
physi cally connected to the generator. That rating does
not change, it is what it is, and you can physically see
it etched on a placard that is enbedded on the generator.
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Second, there is no dispute that the nameplate rating for
each of the new generators to be added to the Bl ack
Mountain Generation Station will be under 100 negawatts.
|f they are higher than that, any disclai ner of
jurisdiction that this Comnmittee will say will not apply
and the Conpany wll apply for a CEC

The new units are expected to be simlar to
the existing Black Mountain Generating Station units, so
it is helpful to look at those in order to put this
question in context. The picture on the screen shows the
exi sting Black Mountain Generating Station, it is
comprised -- oh, sorry. Thank you -- it is conprised of
two units, Unit 1 and Unit 2. Each unit has a separate
nanmepl ate rating of 61 negawatts.

These units provide peaking capacity and
reliability services for UNSE service area in Lake Havasu
and Ki ngman, Arizona. These snmall, single-cycle plants
are needed, because they supply flexible, dispatchable,
fast-ranpi ng generation that can bal ance the
intermttency of the grow ng renewabl e generation on the
UNSE system The new units are intended to serve the
same pur pose.

This is a picture of the Unit 2 generator.
As you can see, the nanmeplate circled in very poor
computer pennmanship, I'mafraid, is physically affixed to
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the generator. Zoomng in, you can see that the

nanepl ate tells us a | ot about the generator. Relevant
for our purposes are two things: First, the output; and
second, the power factor. Wiile a naneplate rating is
typically expressed in negawatts, at Black Muntain the
units' capacity's expressed in kilovolt-anperes, or kVAs,
and i s denonstrated on the output I|ine.

Because the nameplate rating i s expressed
in KVA, we need to convert it to negawatts and both the
fact that a conversion is needed, and the calculation to
determ ne the naneplate ratings is a stipulated fact.
The conversion to negawatts i s acconplished by
mul ti plying the kVA out put by the power factor, divided
by 10 to the power of 3.

Here, for Unit 2, the output is 71,176 kVA
The power factor is .85. Miltiplying those two figures
and dividing by 10 to the power of 3 gives you have a
megawatt rating of 60.5 negawatts or we rounded that to
61 negawatts for ease. Both of the generators at Bl ack
Mount ai n Generating Station have identical nanepl ates,
and each has a naneplate rating of 61 negawatts.

So now let's turn to the proposed units.
This is the undi sputed | ayout of the proposed units. Al
of the equipnent that is required for the conversion of
one formof energy into electricity, such as a turbine
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and a generator, wll be specific to each unit. The

equi pnent that will be specific to each unit is shaded in
blue. There will be sone facilities that the four
generating units will share. These are things like the

cooling tower, the evaporation pond, and the generation
tie line. Notably, the shared facilities are not
requi red for the actual conversion of energy to
electricity, the actual generation process. |nstead,
t hey provide support to the generating units to hel p neet
regul atory requi renents, nake the production process nore
efficient, and catch the byproduct of generation, anong
ot her t hings.

VWiile we could theoretically build
i ndi vi dual ponds, towers, and gen-ties, it nmakes sense to
size these shared itens, such that UNSE and its
rat epayers can save noney by taking advant age of
econom es of scale. The shared facilities, which are
colored in this gray in this schematic, do not physically
connect the four units, nor do they make the units rely
on one another for generation in any way. Each unit
operates i ndependent of the other. They are separately
noni tored, they are separately operated, they are
separately dispatched, and they are separately
mai ntained. All four units may run at the same tine, but
they will also likely run at different tines, according
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to system needs, which is the case with the two existing
BMES units. These are the facts on which our application
for a disclaimer of jurisdiction is based.

The intervenors have presented what they

call "disputed facts,” which are really just

m scharacterizati ons of how a power facility actually
operates, in an attenpt to force an argunent that the

f our proposed generating units wll not be, quote,
separate from one another. They argue, for exanple, that
the four units are connected or integrated, which is
factually untrue. Rather, each generating unit, defined
again to nean the turbine and generator and the limted
auxiliary equi pnent needed to convert energy to
electricity, are fully independent of one another. They
are physically di sconnected, and don't rely on one
another to generate electricity.

Simlarly, as discussed previously, the
fact that the units wll share certain facilities to
benefit from econom es of scale, does not connect themto
one anot her or nake them dependent on one another for
generation of electricity. The generating units will be
physically and operationally separate, despite sharing
facilities for cost purposes.

Finally, the intervenors' attenpt to equate
a generating unit with a generation station, that attenpt
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I's both inconsistent with governing regul ati ons, which
"Il explain in ny closing, but it's also factually
incorrect. A generation station does not have a
naneplate. It is the site on which one or nore
generating units, together with the other equi pnent that
supports those units exists. It's very conmmon in the
energy industry to reference a facility as "Unit 1 at the
Val enci a Generating Station," for exanple, when referring
to the operation of that single unit. "Generating
station" and "generating unit" are two different things.
So pl ease keep these realities in m nd when hearing the
present ati ons today.

Am | at the right screen? No. Ckay.

Ckay, there we go.

By way of evidence, you will hear today
froma panel of UNSE w tnesses: M. O ark Bryner, who has
cone before this Commttee before; and M. Dyl an Bearce,
who is the Conpany's senior director of energy resources
operations. M. Bryner wll walk you through a
presentation that goes into greater factual detail about
t he existing and proposed BMES units. M. Bearce w |
al so sit on that panel to help any of the questions that
you may have and to provide rebuttal testinony, if
needed, after the intervenors put on their direct cases.

In the end, we hope you wll see that the
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salient facts are as follows: Each separate generating
unit at the Black Mountain Station has a nameplate rating
61 negawatts. The four new generators at Bl ack Muntain
are also anticipated to have a naneplate rating of |ess

t han 100 negawatts. Both the existing and new generati on
units have naneplate ratings that are under the statutory
threshol d. Each new generation unit wll be nonitored,
oper ated, and di spatched i ndependently. Shared
facilities do not physically connect each generating unit
or require themto rely on another to generate
electricity. The facilities are shared for econonic
reasons, not operational ones. They do not sonmehow
conmbi ne these single units together as one.

Under these facts, the Conpany firmy
believes that a CECis not required prior to
construction. Thank you very nuch.

CHWN STAFFORD: Thank you. Sierra C ub.

MR, WOOLSEY: Good norning, M. Chairnman
and Comm ttee Menbers.

Can you all hear ne all right?

CHW STAFFCORD:  Yes.

MR WOOLSEY: Patrick Wol sey on behal f of
Sierra Club. Thank you for the opportunity to speak
t oday.

In UNS' s application for disclainmer of
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jurisdiction, the Conpany argues that it need not obtain
a Certificate of Environnental Conpatibility for a
200- nregawat t, four-turbine expansion at Bl ack Muntain
Cenerating Station, because UNS asserts the project is
actually four separate power plants. UNS s argunent
contradicts the factual evidence, which shows that the
four units at Bl ack Mountain would not be separate, and
UNS's argunment would violate the line siting statute,
whi ch requires applicants to obtain CECs for new power
pl ants with nanepl ate capacities over 100 negawatts.

UNS i s proposing a novel and self-serving
interpretation of the siting statute that woul d
I nproperly evade the CEC requirenent by treating four
i nterconnected units within a single power plant as four
separate plans. UNS s requested discl ai ner of
jurisdiction would prevent the Commttee from exercising
its proper authority and defeat the purpose of the siting
statute, which is to review environnental inpacts of new
pl ants.

Today you wll see and hear factual
evi dence denonstrating that the proposed Bl ack Mountain
units woul d be part of one plant, as compn sense
dictates. You will see that the four proposed units
woul d be | ocated at the sanme site, that they would rely
on nunerous types of shared equi pnment and facilities on
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the site, and that the units would have extensive
physi cal connections to that shared equi prment.

You will hear that the new Bl ack Mountai n
units will be classified as a single plant for purposes
of state air permtting and federal reporting. This is
consi stent with how UNS has descri bed the existing plant.
UNS has uniformy described the two existing Bl ack
Mountain units as part of the sane plant, not two plants.
The Commi ssion routinely treats generating facilities
wth multiple units as single power plants, not separate
pl ant s. Since the line siting statute's enactnent,
utilities have repeatedly applied for CECs for power
plants or plant expansions with total capacities over 100
nmegawatts, even where the capacity of individual
gener ati ng turbines was under 100 negawatts, and the
Comm ssi on has issued CECs for such plants, including for
Cool i dge Generating Station, Sundance CGenerating Station,
and the RICE project at TEP s Sundt Generating Station.

Adopting UNS's interpretation of the |ine
siting statute woul d defeat the legislature's intent and
elimnate the Commttee's power to assess environnental
i npacts of new thermal power plants, gutting the CEC
review process. No matter how | arge a new power plant or
expansion, a utility could evade a CEC revi ew by
m scharacterizing the project as a collection of
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i ndi vidual plants snaller than 100 negawatts. There
woul d be no upper Iimt on the scope of future efforts to
avoid a CEC review in this way. W encourage the
Commttee to keep these considerations in mnd as UNS
attenpts to twist the line siting statute into sonething
that it is not.

In sum the evidence at this hearing wl |
denonstrate that the proposed Bl ack Mountain units are a
single plant, not separate plants, and that the |line
siting statute requires UNS to obtain a CEC. The
Conmmi ttee should therefore reject UNS' s application for a
di scl ai ner of jurisdiction. Thank you.

CHWN STAFFORD: All right. Ari SEIA.

M5. JOHANSON:  Chai rman and Menbers, Autumm
Johnson on behal f of Ari SEI A

UNSE is here today to ask you to interpret
Arizona | aw differently than you have been for the | ast
53 years, differently than you did when TEP was just here
for its RICE project in 2018, and differently than you
did when TEP -- or when SRP was just here for its
Cool i dge project in 2022. UNSE has not bothered to
explain why, if this is indeed the plain neaning of the
statute, no one, including it, has interpreted it this
way at any other time. UNSE can't point to any other
exanples of this Commttee disclaimng jurisdiction for
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this reason, not one single exanple.

Not only would UNSE's interpretation
directly contradict the |egislature's own policy
statenment, but it contradicts comopn sense. Just in
drafting the joint stipulated facts presented to you as
UNSE- 17, we had to change the nane of generator sets
three tines, because UNSE wanted to make sure the
Comm ttee understood that generators and turbines are
different. And yet their interpretation of the statute
woul d render turbines, that's what a LMB0O00 is, it's a
tur bi ne, synonynmous with power plants. W all know what
a power plant is. No one is or has been confused about
what a power plant is.

The legislature intended the line siting
statute to apply to major new facilities, and they
decided "major" was 100 negawatts. It is absurd to read
the statute in a way that would render half of your work
obsolete. It is absurd to read the statute in such a way
that would elimnate any ACC revi ew of any new gas peaker
plants. It is absurd to read the statute in a way that
woul d elimnate review of mcronuclear plants. It is
absurd to read the statute in a way that would require
review of a project with one 100-negawatt turbine, but no
review of a project wth 10 99-negawatt turbi nes.

We are here fighting today over what a
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power plant is, over what "separate" neans, over what a
"unit" neans, and frankly, it isn't a good use of your
valuable tinme. |If the |egislature neant what UNSE is
asserting, it could have just said "turbine" instead of
"plant.” If the statute neans what UNSE says it neans,
t hey woul d have nanmed you the Arizona Turbi ne and
Transm ssion Line Siting Commttee. |If the statute neans
what UNSE says it neans, after today you coul d change
your name to the Arizona Transm ssion Line Siting
Comm ttee, because you won't be review ng power plants
anynor e.

As we can see fromthe applications of TEP,
SRP, Saguaro Partners, and APS, everyone is building
pl ants bel ow 100 negawatts. And that's because that's
how bi g peakers are. And even if someone wanted to build
sonet hi ng ot her than a peaker, they won't, because why
woul d you build sonething with environnental review when
you could build something without it? |[|If UNSE is
correct, there will be no state-level review of the
envi ronnental inpact of gas or small nucl ear plants going
forward. There will be no review of any of the factors
outlined in ARS 40- 360. 06.

The legislature's interest in serving the
public interest by m nimzing adverse effects upon the
envi ronnent and upon the quality of life of the people of
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this state will be elimnated. The |legislature's intent
to provide a single forumthat provides opportunity for

i ndi vidual s, groups, and |ocal governments to participate
in the decisions over locations of electric generating
plants will be obsol ete.

If UNSE and all of the other utilities of
the state have essentially no regulatory review on new
gas plants, you wll see nore of what you see from UNSE
today. New gas projects proposed with no All-Source
Requests for Proposal, no nmention in the Integrated
Resource Plan, and a lot nore new gas likely instead of
cl ean energy projects, such as renewables, which is
specifically of concern to Ari SEI A

You' ve heard the Conpany in their opening
statenment make conmments about the underlying need for the
pl ant, and that is not at issue before you today. |If
t hey indeed need this plant, then they can apply for a
CEC | i ke everyone el se. UNSE seeks an exception to a
rule that will render the underlying rule noot.

| would submt to you that not only would
that violate the legislature's intent in 53 years of

practice, it would underm ne the public interest. Thank

you.
CHWN STAFFORD: Thank you.
VRA.
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MS. DCERFLER: G eetings, Chairnan, Ladies
and Gentl enen of the Power Plant and Line Siting
Commttee, fell ow counsel

This case is both extraordinarily inportant
and deceivingly sinple. It is inportant because UNSE is
asking you to create a newlimtation on this Conmttee's
jurisdiction. This |limt would restrict your ability to
perform your statutory obligation to review whet her the
construction of new electricity generation units pose
unr easonabl e i npacts to devel opnment plans, wildlife,
noi se pollution, recreation, or Arizona scenic areas or
envi ronnment .

And at the sane tine, this case is al so
very sinple. There is a single question before this
Conmm ttee: Does UNSE' s proposed project neet the
definition of a plant, and thus require review? WRA w ||
argue today that the answer is clearly yes, and thus, the
di scl ai ner of jurisdiction nust be deni ed.

In order to grant UNSE' s petition, this
Comm ttee would need to determ ne that each of the four
gas turbine generator sets within the proposed project is
a separate generating unit. The case before you focuses
on the interpretation of these two terns, "separate" and
"generating unit."” UNSE s suggested interpretation of
each is fatally flawed and nust be rejected.
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First UNSE s proposed 200- negawatt project
iIs a single generating unit, as that phrase is understood
as atermof art in the electric utility industry. A
generating unit includes all equipnent associated with a
project, fromthe resource supply system here the
natural gas pipelines, to the transfornmers that deliver
the electricity to the grid. This is different fromjust
a gas turbine generator set, which is another termfor
just "unit."

This Conmttee has traditionally adopted
the interpretation and understood the term "generating
unit” to nmean the whole of the connected equi pnment to a
pl ant, yet today, UNSE asks you to ignore this
Commttee's | ong-standing practice and adopt a novel and
extrene legal interpretation that is at odds with how t he
termof art "generating unit" is used in the industry of
electric engineering. To reject this interpretation is
to contradict the statute, the intent of the |egislature
who enacted this statute, and the purpose of the Power
Plant and Line Siting Conmttee. For these reasons
al one, UNSE' s argunent nust fail.

Second, UNSE s |l egal position is fatally
fl awed because its proposed project is not four separate
generating units; rather, it is one single generating
unit consisting of four generator turbine sets. As wll

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

L-00000F-24-0056-00230 EVIDENTIARY HEARING 04/24/2024 37

be established through factual w tnesses, the project
consi sts of four generator turbine sets connected through
an array of shared equi pnent, including control nodul es,
cooling towers, generator step-up transforners, and
station service transformers.

UNSE' s assertion that the generating
turbine is separate fromitself conflicts with the plain
meani ng of the word "separate.” This again is contrary
to 40-360.09, and necessitates rejecting UNSE s attenpt
to disclaimyour jurisdiction over Black Muntain
Cenerating Station.

In short, UNSE s petition nmust be rejected
because the legal interpretation that underlies the
request for a disclainer of jurisdiction msinterprets
these two critical pieces of the relevant definition.
The proposed project neets the definition of "plant"
because it is a single interconnected generating unit
consi sting of four connected units. This Commttee,
therefore, possesses jurisdiction and UNSE s petition
nust be deni ed.

CHWN STAFFORD: Thank you.

SVEEEP.

MS. REYES: Good norning, Conmmttee
Menbers -- excuse nme -- M. Chairman. Again, Chanele
Reyes fromthe Arizona Center for the Law on Public
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| nterest, on behalf of SWEEP.

UNS's interpretation constitutes an
unjustifiable departure fromthe standard application of
the law that's been done in the state for nmany years.
The public policy behind this proposed departure should
not be ignored. SWEEP has interest in that the Line
Siting Commttee upholds its essential role in
mai nt ai ni ng regul atory oversi ght over this expansion
project and others to cone in this state, providing
critical cost and environnental oversight to protect
rat epayers and the environnent.

By erosion of the oversight process, UNS s
proposal poses the risk of needlessly inflating
electricity costs for UNS custoners and the diversion of
resources that could be allocated to nore affordable
alternatives. Ensuring adherence to the regul atory
protocols is vital for the safeguarding of both consuner
interests and the environnental well-being of the state
for the long term Thank you.

CHWN STAFFORD: Thank you.

Comm ssion Staff.

MS. SCOTT: Good norni ng, Chairnman and
Menmbers of the Line Siting Commttee.

The Comm ssion Staff filed two exhibits in
this proceeding. The first is an April 16th, 2024,
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letter, which was filed at the request of the Chairman,
and which contains our prelimnary position on the | egal
i ssue raised in this case.

Based upon the facts avail able at that
time, we are of the opinion that the individual units
fall under the threshold for Conmmttee and Comm ssion
jurisdiction. However, because this hearing had not
taken pl ace yet, we wanted and nay bring out facts that
are inportant to the jurisdictional determnation. W
del ayed our final position until the evidence was
present ed today.

Staff Exhibit 2 is aletter from
Comm ssi oner Tovar that was docketed on May 22nd, wth a
series of questions relating to the project and
Comm ssion jurisdiction. Qur primary goal today will be
to address any matters in response to the letter that
need clarification or further devel opnent, and to ensure
that the Chairman, Conmmttee, and Conm ssion have an
adequate record on which to base their decision.

We | ook forward to working with the
Chai rman, Conm ttee Menbers, and parties on this
i mportant issue.

CHWN STAFFORD: Thank you.

All right. Do we have any -- anyone
present in the roomtoday that signed up for public
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comment? | believe there's a sign-in sheet in the back
of the room

Thank you. If you can bring that to ne, |
can call off the names of the people who have signed up
to speak.

UNI DENTI FI ED SPEAKER: Hi, |I'monline, and
| would |ike to speak, but there was no instructions on
how to sign up if we want to speak from onli ne.

CHWN STAFFORD: Yes. You'll have to wait
for me to call on you. W're dealing with the peopl e
that are in the room and then | will go to the phones
after that, so everyone --

UNI DENTI FI ED SPEAKER: Ckay.

CHWN STAFFORD: -- on the phone please nute
yourself until you're called upon.

UNI DENTI FI ED SPEAKER: Thank you.

CHWN STAFFORD: Thanks.

First, we have Horst Schm dt.

Thank you. R ght there at the podiumis
great.

MR SCHM DT: Thank you for allowing ne to
speak today --

CHWN STAFFORD: One second, pl ease.

MS. GRABEL: My apol ogies, before, wth the
public speakers, would it be possible to hear where
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they're fromto see if they're in the |ocation of the
generating stations being proposed?

CHWN STAFFORD: All right.

Wul d you pl ease identify yourself and tel
us where you're fromand then make your comments. |'1]I
limt public comment to three m nutes.

MR SCHM DT: Al right. M nane is Horst
Schmdt. I'ma resident of Glbert, Arizona. |Is that
sufficient?

CHW STAFFORD:  Yes.

MR SCHM DT: Ckay. Thank you.

The question | would ask is why is UNSE
afraid of environnental regulation? This is sonething I
woul d ask the Conmttee to think about as we -- as you go
t hr ough your deli berati ons.

As was stated earlier, just because --
sorry, | have to put ny glasses on -- just because the
USNE [sic] has plans to build four units over tinme at the
sane | ocation, it should be considered as a 200- negawatt
plant, as stated by Sierra Club. This is -- this |
consi der an exanple of a gimmck when utilities try to
hide facts fromtheir Commttee -- fromthis Commttee
and, you know, finding out whether there are high |levels
of pollution froma nethane gas plant. NSE' s Electric
[sic] proposed gi nm ck of avoiding public scrutiny does

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

L-00000F-24-0056-00230 EVIDENTIARY HEARING 04/24/2024 42

not serve the public interest. The public interest is to
reduce and elimnate air pollution created by nethane gas
pl ant s.

Your Conmittee, the Power Plant and Line
Siting Commttee, would | ose control of regulating power
pl ant -- power plants, which are against the public

Interest, again, and of clean air. Upon further

i nvestigation, the Commttee wll -- sorry --
wll -- will find that building renewabl e power plants
wll, one, cost less to build and maintain, reduce

consuner utility costs, and reduce air pollution.

So why is UNSE against this? So | think we
should | eave the gimmcks to toy conpanies and to -- |
think to deny the -- | ask that you deny the UNSE
El ectric's frivol ous, dangerous, and unheal thy subversion
of the Certificate of Environnental Conpatibility
process. Qur citizens deserve nothing |ess.

Thank you.

CHWN STAFFORD: Thank you.

Next up we have Jennifer Cranston.

MS. CRANSTON: Good norning, Chairnman
Stafford and Committee nenbers. M nane is Jennifer
Cranston, and | don't live anywhere near the potenti al
generating station.

|'man attorney for the law firm of
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Gal | agher & Kennedy, and | am here to speak on behal f of
Ari zona El ectric Power Cooperative, Inc., or as you nay
know it, AEPCO  Thank you for the opportunity to provide
public comment today. | don't nornmally appear before

t hi s group.

As indicated in a letter filed in the
docket by AEPCO s CEO, Patrick Ledger, AEPCO supports
UNSE' s application for disclainmer of jurisdiction.

UNSE' s application, as well as legal division's initial
anal ysis, articulate a nunber of conpelling | egal bases
for disclaimng jurisdiction. Perhaps the strongest
argunent is found in the | anguage of ARS 40-360 itself,
whi ch defines "plant"” using very specific | anguage and
synt ax.

First, the statute uses the singular term
"unit" rather than referring to nultiple units or units
operating in conjunction with one another. Second, the
statute adopts naneplate rating as the objective netric
by which the 100- negawatt threshol d shoul d be determ ned.
Based on the plain | anguage of the statute, a unit with a
nanmepl ate rating of |less than 100 negawatts does not
qualify as a plant that would require a CEC approval,
even if nmultiple units are to be constructed and t hose
multiple units have a conbi ned naneplate rating of 100
nmegawatts or nore. | understand that in our everyday
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vernacul ar we use the term"plant” to nean sonet hi ng
different. That's -- that's not unusual, but when we're
| ooki ng at what the statutory jurisdictionis, it's
important to pay attention to the statutory definitions.
And | woul d respectfully suggest that the concerns raised
by the intervenors or sone of the intervenors, | shoul d
say, inthis matter, are better directed at the

| egi sl ature to naybe reeval uate what the definition of
"plant” shoul d be.

Wi | e the pending application does not
involve ny client, the practical ramfications of this
jurisdictional issue for these kinds of projects would
I mpact all parties that appear before this Commttee and
woul d inmpact this Commttee itself. As |I'msure you are
all very well aware, the workload of this Conmmttee has
i ncreased significantly since it was originally created
in the 1970s. And that significant workl oad has resulted
in extended tinelines and a backl og of applications. Yet
the statutes anticipate a pronpt process for eval uating
the environnental issues raised by power plants and
transm ssi on |ines.

So not only is the disclainer of
jurisdiction the correct outcone froma | egal
perspective, but it is also the outcone that is the best
outcone froma public policy perspective. | know you're
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goi ng to hear about public policy, but I submt that
public policy actually favors a disclainer, abiding the
cl ear and unanbi guous limtation set forth in the
definition by statute of the term"plant” will avoid an
additional increase in the Conmmittee's workl oad, and
allow the Conmttee to stay focused on its charge of
evaluating applications in a pronpt and orderly fashion.

Thank you again for giving nme the
opportunity to speak.

CHWN STAFFORD: Thank you. 1'd like to |et
everyone know that there is no backl og before this
Comm ttee.

MS. CRANSTON: My apol ogi es, Chairnan.

CHWN STAFFORD: All right. Let's -- let's
nmove to the phone. [1'mgoing to call your name and then
you can unnute yourself, and then you'll have three
mnutes to speak. And after that we'll nove on to the
next caller.

First we have Any Dom nguez. Do you w sh
to speak?

V5. DOM NGUEZ: | wish to listen in, thank
you.

CHWN STAFFORD: All right. W have a Nle
Bunger [ phonetic].

M5. BUNGER: |I'mjust listening in, thank
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you.

CHWN STAFFORD: All right. Now we have
Maddi e Li psconb, that's just Sierra Cub's paral egal. |
assunme she's not here for public comrent?

VR WOOLSEY: Correct, M. Chairnan.

CHWN STAFFORD: Okay. W have a Steven

Foster.
MR, FOSTER: Just listening in. Thank you.
CHWN STAFFORD: Tod Lichtes [phonetic].
MR LICHTES: No public coment, thank you.
CHWN STAFFORD: Soneone naned Dan w thout a
| ast nane.
(No response.)
CHWN STAFFORD: All right. Josh Kitterman
[ phonetic].
MR KITTERVMAN:  No public comment. Thank
you.
CHWN STAFFORD: Scott Saline [phonetic].
MR, SALINE: Just listening in, thank you.
CHWN STAFFORD: Al right. Mgalito Chief
[ phonetic].
MR CH EF: Just listening in. Thank you.
CHWN STAFFCORD: All right. Fragrance Free.
M5. DEMATOS: Hi, this is Larissa. | want
t o speak.
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CHWN STAFFORD: Excuse ne, | didn't hear
that. What was your name?

MS. DEMATOS: Lari ssa.

CHWN STAFFCORD: Loui sa?

M5. DEMATOS: Larissa. |It's okay.

CHWN STAFFORD: And what's your | ast nane?

MS. DEVATGS: Denmat os.

CHWN STAFFORD: Do you wi sh to speak?

MS. DEMATOS:  Yes.

CHWN STAFFORD: Coul d you pl ease spell your

| ast nane?

MS. DEMATOS: D-e, space, ma-t, |like
tomat o, o-s.

CHWN STAFFORD: I|I'msorry, | didn't get
that, D-e --

M5. DEMATOS: Space ma-t, |ike tomato,
0-S

CHWN STAFFORD: And your first name again
was ?

MS. DEVMATOS: L-a-r-i-s-s-a.
CHWN STAFFORD: kay. Thank you. Pl ease,

you have three mnutes. OCh, please tell us where you're

from
M5. DEMATOS: |I'min Chandler, but | travel
alot, and | go to Yuma -- | nean, Tucson soneti nes.
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CHWN STAFFORD,  Ckay.

MS. DEMATOS: | have MCS, nultiple chem ca
sensitivities, and there is a |ot of people that cone to
Ari zona because they're too sick and they live in their
cars, so it's just easier to be here, at least in the
wnter. So I'mjust |ooking out for us that we al ready
have a really hard tine dealing with the air quality and
we just don't need anything else to get worse. So, yeah,
| just think we should -- we should know the facts on the
envi ronnent and people. That's all.

CHWN STAFFORD: Thank you.

Thank you. Next up we have Alyssa

Bel pedi o, do you wi sh to speak, Al yssa?

MS. BELPEDIO. |I'mjust listening in.
Thank you.

CHWN STAFFORD: Hel | 0?

M5. BELPEDIO |I'mjust listening in.

CHWN STAFFORD: | can't hear what you're
saying. Was that a -- did you wish to speak or not?

MS. MORALES SANCHEZ: They said they were
listening in. It sounded a little bit nuffled. So their

m c mght not be working properly.

CHWN STAFFORD: All right. And, let's see,
Al ondra Moral es Sanchez.

MS. MORALES SANCHEZ: Yup, that's ne, and |
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do wi sh to speak.

CHWN STAFFORD: Pl ease spell your |ast nane
for the court reporter and tell us where you're from

MS. MORALES SANCHEZ: Moral es Sanchez is
Mo-r-a-l-e-s, and Sanchez is S-a-n-c-h-e-z, as in zebra.

Awesone. And | amin Phoenix, Arizona. |
urge you to deny the petition from UNS El ectric ai ned at
ci rcunventing environnental reviews and scrutiny for
| arge gas power plants siting. | know | amin Phoeni X,
so it seens like, yes, there's a big distance; however,
just because it is further away from nme doesn't nean that
it's not going to affect ne. It doesn't nmean that it's
not going to affect the air quality around ne. As we
know, air travels. |It's not just going to sit there in a
bubbl e.

So |l really want to make sure that that
point is loud and clear, that just because it's not
around ne, it does not nean that it won't affect ne. |
was born and raised in Phoenix, Arizona, so | have been
here ny entire life. And | have seen the air quality
change t hroughout the years, and it has gotten worse.
It's not getting better. And | can see that al so when
peopl e tal k about how the air quality is affecting them
So | truly think that these plants nmust undergo a
t horough eval uation and obtain a Certificate of
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Environnental Conpatibility, wth a careful assessnent of
the i nmpact conpared to the necessity for such facilities.
| think granting this request woul d set a dangerous
precedent potentially |leading to a wave of gas pl ant
sitings devoid of environnental assessnent.

Ari zona | aw has consistently upheld the
requi rement for a CEC, even for individual therm
generating units bel ow 100 negawatts. There is no valid
basis for departing fromthis precedent. If the UNS
El ectric succeeds, it could pronpt other utilities |ike
TEP, SRP, and APS to follow suit, stripping regulatory
oversight fromgas projects and limting the authority of
the AZ Siting Commttee solely to transm ssion |ines.

G ven the lack of legal justification for the UNS
Electric's proposal, it should be dism ssed.

The role of the AZ Power Plant and Line
Siting Commttee is crucial in evaluating the inpacts of
the power plants on various aspects, such as conmunities,
| and, water, and air quality. These plants contribute to
air pollution, consune significant anmounts of water, and
have adverse effects on land, wildlife, public health,
and clinmate, especially public health. W know that in
t hese recent years the public health is becom ng worse.
We're seeing nore heart di sease. W're seeing nore other
I ssues, and these -- this pollution exacerbates those
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I ssues in our elderly, in our populations that are
vul nerabl e, in our unhoused folks. So | urge you to
really put people's health over all of these things.

So, furthernore, they can generate noise
pol l uti on and di srupt our skies and concerns that they
may not be addressed by other entities. So | think it is
I nperative that the Arizona Power Plant and Lining
Commttee [sic] actively work to mtigate these inpacts
and carefully weigh them agai nst the necessity for such
facilities. So, again, | urge you to vote against the
UNSE request to create -- or to not undergo the
eval uation for these power plants.

And thank you very nuch.

CHWN STAFFORD: Thank you. Thank you.

Al right. Next up, we have Kate Bownman.

M5. BOMWAN: Good norning, | would like to
speak.

CHWN STAFFORD: Pl ease proceed. You have
t hree m nutes.

MS. BOAMAN. Thank you. Good norning,

Chai rman and Committee Menbers. M nane is Kate Bowran
and |'mthe regulatory director for Vote Solar. Thank
you for the opportunity to provide public comrent today.
Vote Solar is a 501(c)(3) nonprofit organization, working
torealize a transition to clean energy that puts people
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at its center, which is to say a transition that's not
only clean, but affordable and reliable. 1'mnot an
Arizona resident, but Vote Solar has over 6,000 nmenbers
in Arizona.

We respectfully request that the Commttee
reject UNSE' s application for a disclainmer of
jurisdiction for the Bl ack Mountai n Expansi on Project and
require the project to file a Certificate of
Envi ronnental Conpatibility and undergo the regul ar
revi ew process. The novel interpretation of ARS 40- 360
side-steps the Conmmttee's inportant role to bal ance the
need for new power plants wth reasonabl e consi derati ons
that protect the health and wel |l -being of Arizonans.

The CEC review process is not just about
envi ronnental conpatibility. The statute al so requires
the Commttee to consider other inportant factors, |ike
t he i npacts, not only the inpacts on fish, wildlife, and
plant Iife, but also factors |i ke how a new power pl ant
w |l inpact other plans for devel opnent near the site,
noi se, recreational access, scenic and historic areas,
and how the cost of the power plant will affect end user
consuners of electricity.

The Bl ack Mount ai n Expansi on Project is
capabl e of produci ng 200 negawatts of power, which is
clearly above the 100-negawatt at which a CEC is
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required. UNSE s interpretation underm nes the intent of
the statute and stands contrary to how it has been
interpreted and applied in Arizona for decades. G ow ng
energy demand is driving the need for new energy
resources in Arizona, and power plants built today are
likely to remain in use for decades. And so the CEC
review process is nore inportant now t han ever, and we
urge the Commttee to require a CEC for this project.
Thank you.

CHWN STAFFORD: Thank you.

Next up we have Riyla Robinson. Do you
w sh to speak?

(No response.)

CHWN STAFFORD: All right. Next up we have
Jason Moyes.

(No response.)

CHWN STAFFORD: All right. Mwving on to
Anber Par ker .

MS. PARKER: No public comment. Thank you.

CHWN STAFFORD: Next up, M chael Barrio.
Do you wi sh to speak?

MR BARRIO Good afternoon. M nane is
M chael Barrio, and I'mhere today to testify on behal f
of Advanced Energy United.

Advanced Energy United strongly urges the
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Comm ssion to reject UNSE s | egal argunent that they do
not need to undergo a CEC review. Qur organization
represents over 100 conpani es across the energy

| andscape, many of whi ch have nmade significant
investnments in Arizona. Their continued ability to
expand and contribute to the state's economic growth
relies on a consistent and predictable regulatory
environnent. They claimthat they can bypass the CEC
review by dividing their project into four individual
units directly contradi cts ARS 40-360. 03, which clearly
states that every utility planning to construct a pl ant,
transm ssion line, or both, in Arizona shall first file
w th the Conmm ssion an application for a Certificate of
Envi ronnental Conpatibility.

Approvi ng that argunent would set a
dangerous precedent, allowing utilities to circunvent
statutorily required reviews in the future, which defeats
the intent of ARS 40-360.03, and creates an unpredictable
regul atory environnent for all stakeholders. So we
strongly urge the Comm ssion to vote no on UNSE s request
regarding the CEC review. By doing so, we believe that
you'll protect ratepayers' interests, nmaintain the
integrity of the regulatory environnment, and pronoting
transparency in Arizona.

Thank you for your tine and consi deration.
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CHWN STAFFORD: Thank you.

Next up we have Davi d Robi nson

MR ROBINSON: Yes, hello. | would like to
make comrents. M nane is David Robinson. | live and
work in Tucson. | amthe director of advocacy and

education for the Tucson Audubon Society, which is a
501(c) (3) nonprofit organi zation dedicated to inspiring
people to enjoy and protect birds and their habitats
t hrough recreation, education, wldlife conservati on,
advocacy, and protection and preservation of the
envi ronnent on which we all depend.

| ' m speaki ng on behal f of the organi zation
and our nore than 3200 nenbers in Sout heast Arizona and
el sewhere around the state. W strongly urge the
Committee to reject UNSE s | egal argunent. Tucson
Audubon is extrenely concerned about the precedent that
approval of UNSE s argunent would set, and the |ikelihood
that Tucson El ectric Power and ot her power conpanies
woul d follow in UNSE s footsteps.

As in other states, power conpanies in
Arizona profess to serve the public interest, but too
often put their own profits above the public interest.
This attenpt by UNSE to evade environnmental reviewis yet
anot her instance of such behavi or.

Ari zonans need affordabl e energy, of
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course, as well as clean air, water, and |land. And
Arizona's wildlife need clean air, water, and | and as
well. Power plants too often pollute our air, use
significant anounts of water, a very scarce resource, and
negatively affect our land, wildlife, health, and
climate.

Tucson Audubon is especially concerned
about clinmate, because of its inpact on both people and
wldlife, and we're very concerned about the huge inpact
t hat nmet hane has on climate change. Like sone other
speakers today, Tucson Audubon Soci ety urges the
Commttee to vote no on the UNSE request to create a
| oophole in the siting of |arger power plants.

Thank you for the opportunity to submt
t hese comments.

CHWN STAFFORD: Thank you.

Up next we have Stephen Cook. Do you w sh
to make comment ?

MR, COCK: Thank you. |'m Stephen Cook,
S-t-e-p-h-e-n, CGo-0-k. | livein Prescott. | wsh to
speak.

CHWN STAFFORD: Pl ease proceed.

MR COOK: | have a nmaster's degree in
physics from UCLA, but let's forget all credentials, but
one, commobn sense. Suppose we show a child two identical
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pi zzas, one of which we cut into four pieces. W ask the
child does the cut-up pizza have nore or |less pizza than
t he whol e one? W applaud the kid for saying both have

t he same.

Li kewi se, common sense tells us that the
curmul ati ve fossil fuel -based energy generation i s what
environnentally matters, and 200 nmegawatts of el ectrical
power has roughly the sane environnental inpact whether
it conmes fromone 200-nmegawatt unit or four 50-negawatt
gas-fired generators. Cunul ative power rating matters,
not the separate size of the individual units.

Can we apply this to Arizona | aw rel evant
to us today? Yes, to the extent that commpbn sense
matters. But | want to raise another environnentally
based | egal concern and introduce sonme di spute, where
earlier it was suggested there was none. Specifically,
given the key definition of a plant in Arizona 40-360
witten in 1971, that uses thernal electric, to nane a
generating unit type. Because of this we can't be sure
what the 100-negawatt also sited there neans. Does it
mean negawatts thernmal power or nmegawatts el ectric power?
| repeat, does it nean negawatts thernmal power or
nmegawatts el ectrical power. In environnental terms, I'd
say knowng the plant's total power input that is its
megawatt thermal power iIs nore inportant than its output.
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O course, these terns are related by the
energy conversion efficiency, a termnowhere to be found
in UNS Electric's 149-page application. Based on data it
provi des there for proposed 50-negawatt units, |
cal culate the efficiency to be 38 percent. Wth
38 percent to get 50 negawatts electric out, we nust put
in 132 megawatts thernal. To get the proposed 60
nmegawatts nentioned earlier today, to get 60 negawatts
out, we have to put 158 negawatts thermal in. Both these
nunbers exceed the stipulated 100 negawatts, and this
muddi es the | egal waters.

The rel evant Arizona | aw shoul d have been
witten differently. But because of its anmbiguity we can
nonet hel ess interpret it in the nost environnentally
responsi ble way. That interpretation says that UNS
El ectric's proposed either 132-negawatt gas -- |I'msorry,
132-megawatt thermal or 158-negawatt thermal, either 50
nmegawatts electric, 60 negawatts electric, the therna
nmegawatts exceed the 100 negawatts stipulated in | aw
Therefore, they should be legal -- UNS Electric should be
legally required to apply for a Certificate of
Environnmental Conpatibility.

Thank you.

CHWN STAFFORD: Thank you.

All right. R yla Robinson.
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(No response.)

MS. ROBINSON: Can you hear ne?

CHW STAFFORD:  Yes.

M5. ROBINSON: Thank you. M nane is R yla
Robinson. | ama resident in Maricopa, Arizona. I|I'ma
snmal | busi ness owner and a pl anet activi st.

| urge you to reject UNSE s | egal argunent.
The proposed | egal | oophole by UNS all eges to bypass
environnental reviews for |arge gas power plants in
Arizona is not supported by state statute. Preventing
this request is crucial to prevent potential negative
I npacts on the environnent. It is essential for these
| arger plants to undergo a thorough eval uati on and obtain
a Certificate of Environnental Conpatibility to assess
their inpacts against the necessity for such facilities.

Al l owi ng this | oophole to set a dangerous
precedent |leading to an influx of gas plants sitting
w t hout power invites scrutiny. UNSE s argunent that
i ndi vidual thernal generating units under 100 nmegawatts
do not require a CEC goes agai nst established Arizona | aw
and should not be entertained. |f successful, other
major utilities, like APS, SRP, and TEP may foll ow suit.

St eppi ng away regul atory oversi ght and
limting the authority of the Arizona Line Siting
Community [sic] is clearly UNSE s request | acks | egal
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basis and should be dism ssed to protect Arizona's
envi ronnent and regul atory structure.

' m asking you to protect consuners and
reject UNSE's |l egal attenpt to circunvent oversight of
their resources decision where the inpacts of projects
are considered and require a SEC [sic] for this project.

Thank you.

CHWN STAFFORD: Thank you.

| s there anyone el se online that wi shes to
make public comment that hasn't already spoken? Pl ease
rai se your hand.

(No response.)

CHWN STAFFORD: Seei ng none, that concl udes
public coment.

Bef ore we nove to the applicant's
presentation of its case in chief, let's go ahead and
take a short recess for about 10 m nutes.

We stand in recess.

(Recessed from11:16 a.m until 11:31 a.m)

CHWN STAFFORD: Ms. Grabel, is the
applicant ready to present its direct case?

M5. GRABEL: We are, your Honor -- or
M. Chai rman. Thank you.

CHWN STAFFORD: Pl ease call your w tnesses.

MS. GRABEL: AlIl right. Thank you very
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much. | call M. Cark Bryner and M. Dyl an Bearce.
CHWN STAFFORD: M. Bryner, would you
prefer an oath or affirnmation?
MR. BRYNER: An oat h.
(dark Bryner was duly sworn by
t he Chairnman.)
CHWN STAFFORD: M. Bearce, an oath or
affirmation?
MR BEARCE: An oat h.
(Dyl an Bearce was duly sworn by
t he Chairman.)
CHWN STAFFORD: Thank you.
Ms. Grabel, please proceed.

MS. GRABEL: Thank you, M. Chairnan.

CLARK BRYNER AND DYLAN BEARCE,
call ed as witnesses as a panel on behalf of Applicant,
havi ng been previously affirnmed or sworn by the Chairnan
to speak the truth and nothing but the truth, were

exam ned and testified as foll ows:

DI RECT EXAMI NATI ON
BY M5, GRABEL:
Q M. Bryner, please state your nane and busi ness
address for the record.
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A (MR BRYNER) My nane is Clark Bryner. M
busi ness address is 88 East Broadway, Tucson, Arizona.

Q By whom are you enpl oyed and in what capacity?

A (MR BRYNER) |I'm enpl oyed by Tucson El ectric
Power and UNS El ectric as the manager of siting,
out reach, and engagenent.

Q And | won't ask you to go through your
qualifications now, because | know you talk to themon a
Power Poi nt presentation you'll be giving nonentarily, but
what is your role in this matter?

A (MR BRYNER) For this particular project, ny
role has been to oversee the filing of our request for a
di sclainmer of jurisdiction fromthe Arizona Power Pl ant
and Transmi ssion Line Siting Conmttee, as well as to
oversee the preparati on of the acconpanying
Certificate -- the application of a Certificate of
Envi ronnmental Conpatibility and the supporting exhibits.

Q Thank you. And, M. Bearce, turning to you,
woul d you pl ease state your nane and busi ness address for
t he record.

A (MR BEARCE) Yes, ma'am Dyl an Bearce. | work
for Tucson Electric Power and UNS El ectric. And ny
busi ness address is 88 East Broadway, Tucson, Arizona.

Q Thank you. By whom are you enpl oyed and i n what
capacity?
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A Tucson El ectric Power and UNS El ectric, and | am
the senior director of energy resources operations.

Q What is your role in this matter?

A My role is as technical expert and project |ead
for the devel opment and diligence of this project.

Q Thank you. And we won't have the opportunity to
have you present your qualifications on a slide, so if
you woul d, can you please talk a little bit about your
background. How | ong have you been invol ved in power
pl ant operati ons?

A (MR BEARCE) Sure. So |I'm approaching 25 years,
and |'ve worked at various capacities. | started ny
career at two 790-negawatt coal -fired super critical
power plants, so nore of a traditional steamturbine
facility. | started off as a high-voltage nai ntenance
el ectrician working on everything from generators,
excitation systens, notor control centers, program]logic,
a lot of technical stuff, but electrical everything in
the plant was really ny job.

Then noved on to be a journeyman nechani c and
catch gnats in a hearing -- apologize for that -- noved
on to becom ng a journeynman of maintenance nechanic, it
was call ed a power plant nmechanic A, but it involved
wel ding certificates where | was doi ng pressure vessel
work, | had to do machining, you know, on | athes and
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mlls and then essentially nmanagi ng and repairing al
mechani cal conponents of a power plant.

| then changed roles and noved in to be a power
pl ant nechanic, and so then | noved into operating
facilities of the sane facility. So spent nunerous years
there. |In 2006 |I then noved over to Tucson Electric
Power, noved into Tucson at the Sundt CGenerating Station,
and perforned nunerous functions there -- 1'll stay high
| evel , you can ask questions if you want clarification.
But | noved into plant operations, was then a control
room operator, a shift supervisor, | oversaw is a NERC
compl i ance program | was responsible for all technical
and soft skills training for our entire fossil fleet. |
did all of our aptitude testing programand a | ot of
ot her technical things there.

In parallel with that role | was an adjunct
faculty at Pima Community Col | ege and worki ng as a
national consortiumwth a | ot of the nei ghboring
utilities building a pipe plan recruitnent and a set of
technical skills to recruit people in the utility sector

Later, | then was pronoted to the director of
Tucson Power production, where | oversaw five power

pl ants, three of which were Tucson Electric Power, two

are UNS Electric. | oversaw 13 sinple cycles, four steam
turbi ne gensets, and 10 RI CE engines. | have been
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responsi bl e for nunerous things, including all the

engi neeri ng nai nt enance, business, finance, regul atory
conpl i ance, environnmental, responsible official, you nane
it.

A coupl e years ago, | then noved into the role
l'min today as senior director. |'m now responsible for
all of our wnd, solar, bulk energy storage, wholly owned
and operated, as well as our thermal resources, except
for coal. So our joint-owned units, as well as our
whol |y owned and operated facilities is nmy current role.

| al so have got sone extra credentials | think
that are germane to this is |'ma train the trainer with
TapRooT Root Cause Anal ysis protocols and investigations,
as well as predictive naintenance protocols, but | think
that's a high level of ny qualifications. And |I'm
certified through NCCER, through a number of curricul um
that | think are relative to the technical conponents of
thi s di scussion.

Q Thank you very nmuch, M. Bearce.

Turni ng back to you, M. Bryner, you heard
Ari SEI A's counsel during her opening statenent describe a
LM6000 as a, quote, turbine.

Do you agree with that characterization?

A (MR BRYNER) | wouldn't agree with that. An
LM6000 is a generating unit, conprised of both the
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turbi ne and the generator.

Q Thank you. And you perhaps heard counsel from
West ern Resource Advocates say during her opening
statenent that w thout a CEC process, there would be no
environnental review associated with the new units.

Do you agree with that statenent?

A So no, | don't. Typical to any devel opnent
project there's a nunber of permts that are required, so
the CEC is potentially one, you know, in regulatory
approval. But apart fromthat, you ve got different
triggers that mght trigger other things. | wote down a
few, this is certainly not all-enconpassing, but you've
got | ocal ordinances, things |ike zoning, different plans
that mght trigger other things. You ve got an air
permt that you would need to secure under the Clean Ar
Act. You' ve got a stormwater pollution prevention plan
t hat you woul d need, due to the grading. Potential C ean
Water Act permts 404 or 401 water quality certification.
Dust control permts aquifer protection permts. Any of
these mght trigger. Potential Endangered Speci es Act.
Conpl i ance.

So there's, again, not exhaustive, but there are
a nunber of environnmental oversights and permts that are
still required.

Q Thank you very nuch.
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And with that, if you would turn to Exhibit
UNSE- 4, which is your PowerPoint presentation.

And, M. Chairman, |'mnot |aying foundation for
the exhibits, correct, they've already been admtted?

CHWN STAFFORD: They've all been adnitted.
They' ve been stipulated to and admtted. Thank you.

MS. GRABEL: Excellent.

Q Then let's just go ahead and wal k t hrough your
Power Poi nt presentation, M. Bryner.

A (MR BRYNER) Thank you. Can we pull up -- there
we go.

M5. GRABEL: And, M. Chairman, if | would,
| would note for the record that there's one difference
bet ween the presentation that's being displayed on the
screen and UNSE-4 is that we've added page nunbers j ust
to help us follow But other than that it's identical.

CHWN STAFFORD: [I'Il allowit. Please
proceed.

MR. BRYNER One nonent. |'ve got a
t echni cal issue.

All right. Maybe -- there we go. | wanted
to make sure | had a | aser pointer.

MEMBER KRYDER: M. Bryner --

CHWN STAFFORD: Menber Kryder.

MEMBER KRYDER: \What tab are we | ooki ng at
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in the books? Do you have that or shall we just follow
it on the screen?

MS. GRABEL: It is Exhibit UNSE-4,
M. Kryder, but you're also welcone to followit on the
screen, whatever's easier.

MEMBER KRYDER: It will be identical.

MS. GRABEL: It's identical, except, as |
noted, the one on the screen has page nunbers.

MEMBER KRYDER: Thank you.

MR BRYNER ~Okay. So ny current role as
t he manager of siting outreach and engagenent for both
TEP and UNSE. In this role I'"'mresponsible for siting
and receiving regul atory approval for all new
transm ssion lines, as well as thernal generation
facilities.

Specific to the Black Muntain Generating
St ati on Expansion Project, as | just nentioned, ny role
has been to oversee filing our request for a disclainer
of jurisdiction fromthe Commttee here, as well as
preparing the Certificate of Environnental Conpatibility
application and those supporting exhibits.

| have a B. A in geography and a MS. in
bi oregi onal pl anning, both fromUah State University.
' man active nenber of the Anerican Pl anni ng
Association, and I"ma certified planner, which is a
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certification that |1've had since 2011. | have over 18
years of experience in the electric utility industry,
primarily with TEP and UNSE, where | worked in a variety
of different roles, including nore than 10 years of
experience in mai ntenance planning and asset nanagenent,
where | had direct responsibility and oversi ght over our
transm ssion system | also had an additional six years
in environnental planning and permtting roles, where |
wor ked on a nunber of different transmission line siting
projects, as well as solar and wi nd devel opnent projects
for several utilities and devel opers throughout the
western United States.

Let's see, so in accordance wth statute,
UNSE filed the plan with the Ari zona Corporation
Comm ssi on on Novenmber 6, 2023. That was nore than 90
days before filing the request for a disclainer of
jurisdiction and a CEC application, which we did on
March 8th of 2024. And shown on the screen is an inmage
of that plan that we fil ed.

And, in accordance with statutory
requi renments and the procedural order that was issued by
Chairman Stafford at the prefiling conference that was
hel d on February 28, 2024, UNSE has taken the follow ng
actions: So, first of all, we published the notice of
hearing in not one, but two, newspapers of general
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circulation within 10 days of filing the request for a

di scl ai ner of jurisdiction and the CEC application. The
noti ce was published in the Kingman M ner on March 13th
and 20th, 2024. The Kingman M ner is a newspaper that's
generally circulated in and around the city of Ki ngman.
And in addition, the notice was published in Today's News
Heral d on March 15th on 17th of 2024. And Today's News
Herald is a newspaper that's generally circulated in and
around the city of Lake Havasu.

Tenporary physical signs at four prom nent
| ocati ons al ong maj or roadways in the vicinity of the
project site were installed on March 20t h, 2024. These
| ocati ons were approved by Chairman Stafford at the
prefiling conference. These signs are each 24 inches
wi de by 36 inches tall, and they included the date, tine,
and | ocation of the hearing, howto participate in the
hearing and provide comrent, as well as the project web
page and tel ephone line, if soneone wanted nore
I nformati on.

On the screen now are two exanpl es of the
tenmporary signs that were installed. Sign one is |ocated
just west of 1-40 on Giffith Road. And sign three is
| ocated near the intersection of Shinarunp Drive and
GCat man Hi ghway, which is better known as Historic
Rout e 66.
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UNSE conducted a targeted social nedia ad
canmpai gn beginning April 8th and conti nui ng through today
on both Facebook and Instagram The target area included
an 11-mle radius that was centered on our project site.
The advertisenent |inked to the project web page where
nore informati on on the hearing and the proposed project
could be found. As of yesterday, the Facebook and
| nst agram ads reached 22, 215 people, wth 31, 544
i npressions, which are the nunber of tines the ad was
di spl ayed, and had 674 clicks. So that equals the
click-through rated 2.1 percent. And what that neans is
for every 100 people who saw the ad a little over two
actually clicked on it to get nore information.

Physi cal copies of the request for a
di sclainmer of jurisdiction in the application were
provided for public viewing in two |ocations. A copy was
provided to both the Kingman Library and Mohave County
offices by certified mail and were recei ved on
March 14t h, 2024. Notice of the hearing was sent by
certified nmail to jurisdictions that were identified as
being potentially affected by the project. Letters were
sent to Bullhead City, Lake Havasu City, and the City of
Ki ngman, on March 12th, 2024. And to Mbhave County on
March 20t h, 2024.

In addition, to the notice requirenents,
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UNSE nai ntains a project web page that's easily

accessi ble fromour conpany's main project site. On the
site interested parties can find an online conment form
where they can provi de feedback on the project. There's
al so a project-specific e-nail address and a tel ephone
line for those who ask specific questions and they'd |ike
to reach out to soneone to get a specific response.

So UNSE has offered briefings on the
project to |local elected officials and stakeholders. To
date, we've briefed two County Supervisors, and the
adm ni stration of the Gty of Kingnman, including the
mayor, the vice mayor, and the Gty manager. All have
received the project information fairly well and have
been generally supportive of the project.

In addition, we net with several
st akehol der groups, including the GEO G- oup, they run a
prison that's | ocated about one m | e southwest of the
project site. W also net wwth the Government Affairs
Commttee and the Partnership for Econom c Devel opnent,
whi ch are both associated with the Lake Havasu City
Chanber of Commerce. Again, all were generally
supportive of the project. The only concern that was
rai sed was fromthe GEO G oup. They wanted to ensure
that we had a coordinated safety plan with themin the
event there was a situation at the plant.
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So l'd nowlike to pivot to share sone
details on the proposed project and background for UNSE s
request for the disclainmer of jurisdiction. So to start
off, just a little bit of background on the Conpany. UNS
Electric is a branch of Uni Source Energy Services, which
I's under the parent conpany of UNS Energy, which is al so
t he parent conpany of Tucson Electric Power. UNS
El ectric includes a noncontiguous service territory of
approxi mately of 8,000 square mles, which covers
portions of Mbhave County and Santa Cruz counties. UNS
El ectric serves approxinmately 102,000 el ectric custoners
and a popul ation just over a quarter of a mllion.

For purposes of this request, we'l|l focus
on the service territory in Mdhave County. So there are
a nunber of | ocal UNSE energy resources, including
t hermal generation at the Bl ack Mountain Generating
Station, along with several solar sites and a wind farm
Apart from UNSE' s energy resources, there's other
generation resources in Mbhave County that | don't have
shown on the nmap.

The existing Black Muntain Generating
Station is | ocated approxi mately 12 m |l es sout hwest of
the City of Kingman in unincorporated Mdhave County, as
it's shown in that red box on the slide.

There are two generating units that are in

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

L-00000F-24-0056-00230 EVIDENTIARY HEARING 04/24/2024 74

operati on today and both conmm ssioned in 2007. The
current units are GE LM6000 SPRI NT gas-fired conbustion
turbines. Each of the two separate units has a nanepl ate
generating capacity of 61 negawatts. UNSE is proposing
the use of generating units that are very simlar to
these two existing units in the expansion of the station.
BY MR GRABEL:

Q M. Bryner, before you continue, you used the
phrase "generating units,"” to what are you referring when
you use that phrase?

A (MR BRYNER) I'mgenerally referring to the
turbi ne and the generator.

Q The Arizona Corporation Comm ssion's resource
pl anni ng rul es define generating unit as, "A specific
device or set of devices that converts one form of
energy, such as heat or solar energy, into electric
energy, such as a turbine and generator."”

Is that consistent with your usage of the term
"generating unit"?

A (MR. BRYNER) Yes.

Q How are generating units different froma
generating station?

A (MR BRYNER) So a generating station is going to
be the overall facility or the canpus. So it's going to
consi st of nore than just the generating units. |It's
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al so going to have your naintenance buil dings, offices,
and any ot her uses. So the Black Muntain Generating
Station, it has, you know, the two units, Unit 1 and Unit
2 there today, along with those other facilities | just
menti oned and that conprises the station.

CHWN STAFFORD: Quick foll ow up question
there. You're tal king about a generator and a turbine.
Let me make sure | understand this correctly. The
turbine is what burns the gas and spins and then it --
the generator is a separate device that it -- that it
powers to generate the electricity, correct?

MR. BRYNER:  Correct.

CHWN STAFFORD,  Ckay.

MS. GRABEL: And we have pictures of each

of those com ng up.

CHWN STAFFORD: G eat, | |look forward to
that. Pl ease proceed.
BY MS. GRABEL:
Q Is it common for a generating station to be

comprised of nmultiple units?

A (MR BRYNER) It is, as | nentioned just now, the
Bl ack Mbuntain Generating Station that has Units 1 and 2.
Anot her exanple with UNSE is our Valencia Station, it's
| ocated in Nogales that has four different units.

Q Can you point to the two generating units on
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this picture?

A (MR BRYNER) So I'mgoing to try to circle this,
this with the | aser pointer on the screen. So this is
Unit 2. And then Unit 1 is kind of obscured a little bit
by the cooling tower here, but it is located in this
ar ea.

Q Are these two generating units adjoined in any
way ?

A (MR BRYNER) No.

Q There are multiple pieces of equipnent | ocated
bet ween and around them which | know you're going to get
into. For now, do those additional facilities physically
connect the two generating units in any way?

A (MR, BRYNER) No.

Q About how far away are the units |ocated from
one anot her?

A (MR BRYNER) They're about 1- to 200 feet.

Q Can the units be individually dispatched?

A (MR. BRYNER) Yes.

Q Are they individually dispatched as a matter of
practice?

A (MR BRYNER) They are.

Q Thank you. Pl ease conti nue.

A (MR, BRYNER) So about two m | es northeast of the
Bl ack Mountain Generating Station sits the Giffith
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Energy Power Plant. 1It's not uncommpn for folks to
confuse the Giffith Plant and the Black Muntain site
because they're so close together. 1In fact, a lot of
peopl e even within the Conpany get them confused and have
gotten t hem conf used.

However, the Giffith plant is a 600-negawatt
plant and is quite a bit |arger when you conpare them
side by side. So on the screen we've created an i nage
for conparison purposes that illustrate the scal ed
sil houette of the Giffith Energy Pl ant superi nposed over
t he Bl ack Mountain station.

CHWN STAFFORD: Now, the Giffith plant
that's a conbi ned-cycle plant, not a single-cycle plant;
is that correct?

MR BRYNER  That's correct.

CHWN STAFFCORD: And the turbines --
exi sting turbines at Black Muntain Generating Station
are single cycle, correct?

MR. BRYNER:  Correct.

MEMBER FONTES: M. Chairnman, did you say
"single" or "sinple"?

CHWN STAFFORD: Single. Single, sinple,
they're a CT, right, they're not a conbi ned cycle, they
don't have the separate --

MEMBER FONTES: Are you tal king about an
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open cycle or a single cycle?

MR BRYNER. | mght defer to ny coll eague,
Dyl an Bearce for this, because in ny term nology they're
sinple, but let's see.

MR BEARCE: Did you have a point to
clarify before | --

MEMBER FONTES: Can you clarify, is that
open cycle, sinple cycle, or single cycle?

MR. BEARCE: Yeah, so sinple and single are
oftentines interchanged, but "sinple cycle" is the nore
commonly used term

MEMBER FONTES: |Is that the termused by CE
in the install? And that you use with the insurance
conmpany, can you verify for us?

MR BEARCE: | woul d have to doubl e-check
what we filed with the insurance conpany. A lot of tinmes
we use, dependi ng on what they ask and how t hey cl assify
it, so l'd have to follow up on the specific usage.

MEMBER GOLD: M. Chairnman?

CHWN STAFFORD: Yes, Menber Col d.

MEMBER GOLD: Question for the expert. Are
t hey GE LM6000 SPRI NT generators, are there 10 of them
there to get the 600, to get the wattage?

MR. BEARCE: Excuse ne, are you referring
to the Giffith Power Plant?

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

L-00000F-24-0056-00230 EVIDENTIARY HEARING 04/24/2024 79

MEMBER GOLD: Yes.

MR BEARCE: The Giffith Power Pl ant
they're not GE LMb000s that are in consideration for
Bl ack Mbuntain Generating Station, they're a different
make and nodel for that site, and it's a different
t echnol ogy used.

MEMBER GOLD: How many of them are there?

MR. BEARCE: | think those are -- go ahead.

MR BRYNER. | was just going to say that
the Giffith Power Plant is not UNSE's plant, so we're
not really experts on that.

CHWN STAFFORD: But it's a different type
of turbine and plant that they're proposing. Like, the
Giffith one is a conbined cycle, and those are -- they
take longer to start up and turn off. And they want to
run them nore consistently. They're not quick start on
and off like the sinple cycles that they' re using for the
exi sting Bl ack Mountain and the proposed.

MEMBER GOLD: The reason | was asking is |
know there's a 6, 000- negawatt generator; is there a
24, 000-watt or 200, 000-watt generator that you could have
used in place of the 6000s to get the same wattage?

MR BEARCE: So they're not -- they're
rated at the naneplate capacity, at the 71,000 estinated
kVA rating, with the power factor they're approxi mtely
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61- negawatt-rated generators, but they don't produce that
much power.

MEMBER GOLD: Are there |l arger generators
is ny real question.

MR. BEARCE: Yes, there are | arger
gener at or s.

MEMBER GOLD: How | arge can they be?

MR. BEARCE: The largest |'ve operated
personally is close to 800 negawatts.

MEMBER GOLD: Thank you.

CHWN STAFFORD: Pl ease proceed, Ms. G abel.

MS. GRABEL: Thank you.

Q M. Bryner.

A (MR BRYNER) Ckay. |'d now like to orient you
to the site of the existing Black Muntain Generating
Station, which is shown on the screen, with an aeri al
image and the site is located just south of Yucca Drive,
whi ch you can see across the north of the -- the north --
the top side of the slide and Yuma Road, and |I'mgoing to
zoomin a little closer on the site now.

So on the screen now you have a zooned-in
version of that sane aerial inage that | previously
di spl ayed showi ng the existing Black Mountain site. 1In
addition, it includes a schematic of the general
arrangenent of the proposed expansion. The schenmatic is
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synbolized with shapes of two main colors. Blue
represents equi pnent that is specific to each proposed
generating unit. Gay represents equi pnent that woul d be
shared between the two. O, sorry, between either two or
possibly all four of the proposed generating units.

Since the existing facilities are very simlar
to what UNSE is proposing to use in the expansion, 1'd
i ke to use equi pnent fromthe existing site to orient
you on the proposed new facilities.

Q M. Bryner, before you leave, if | could pl ease
briefly interrupt you. |If you could again point to the
existing two units in this aerial view, do you see that,
and point out the cooling tower. Further up north.

A (MR BRYNER) Unit 2 is right here. Sorry, it's
hard to control this nouse for sone reason, probably
because of the distance. Unit 1 is right here. And the
cooling tower is right here in between.

Q So fromthis aerial vantage, the cooling tower
appears to connect the two units. Does it physically
connect the two units?

A (MR BRYNER) Yeah, it does appear that way. The
cooling tower has piping that goes into Unit 1 and Unit 2
separately. And it goes to separate cooling coils where
there's separate tenperature controls wthin each unit.

Q Is the cooling tower necessary for either of the
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two generating units to run?

A (MR BRYNER) No, it's not, and in fact, it's
sort of optional. W only run it really during the peak
summer nonths. It helps with efficiency.

Q And you note in the schematic that the
i ndi vi dual conponents are shown in blue, and the shared
conmponents are shown in gray.

Do any of the shared facilities physically
connect the proposed four generating units?

A (MR BRYNER) No.

Q Do any of them physically connect the new units
to the existing units?

A (MR, BRYNER) No.

Q Are any of the shared facilities involved in the
conversion of energy to electricity?

A (MR BRYNER) No.

Q As a matter of practice, could all of the
equi pnent be cons- -- all of the shared equi pnent be
constructed to serve each individual unit?

A (MR, BRYNER) Sure, yeah.

Q Wiy not do that?

A (MR BRYNER) So we don't do that out of just a
matter of efficiency. A lot of those shared facilities
are capabl e of supporting nore units. And so we try to
be really prudent with any of our expenditures. And so
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since we can use themto | everage that on nore than one
generating unit, we do that.

Q All right. Thank you. And | know you're going
into greater detail as to the specific conponents, so
pl ease proceed.

A (MR BRYNER) All right. So let's go ahead and
start with the generator -- the generators thensel ves.
The | ocations of the existing two generators and the four
proposed new generators are outlined in yellow The
i mage on the screen is of the existing Unit 2 generator.
The generators are separate and specific to each
generating unit.

So on this photo of the generator, you can see a
nanepl ate that's highlighted in that red circle, if you
can see that. The naneplate is affixed by the
manuf acturer to provide the equi pnent details and
specifications. So as we zoomin on the nameplate, we
can read the specifications for the Unit 2 generator.
This particul ar nanepl ate does not include the word
"rating," instead it uses the word "output."” So "output”
i's synonynous with "rating." So fromthe naneplate, we
learn that the rating of this unit is 71,176 kVA

VEMBER FONTES: M. Chai rnman, question?
CHWN STAFFORD: Yes, Menber Fontes.
MEMBER FONTES: It's dry cooled or water?
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MR BRYNER. |I'mgoing to refer to
M. Bearce.

MR BEARCE: It's a cl osed-loop, air-cool ed
system

MEMBER FONTES: So it is? So it says
w thout air up there on the bottom

MR. BEARCE: You're speaking to the
generator itself?

MEMBER FONTES: To the nanepl ate there,
yeah.

MR BEARCE: It's an air-cool ed generator,
| apol ogi ze.

MEMBER FONTES: So it's an air-cooled. So
it's saying without air, that woul d be a water-cool ed on

t he bottom of the naneplate, hard to read?

MR BEARCE: |'d have to see a zooned-in
pi cture.

MEMBER FONTES: | just want to nake sure
we're | ooking at the right output. Because | get where

it's manufactured and they use terns of art a little bit
di fferent over on another continent.

MR BEARCE: Yeah, yeah. So a lot of tines
you have forced air designed into it. And where you
actually, as the rotor rotates you have a cooling fan
that wll draw in air and sone don't. And they're in
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confined vessels, therefore, it's wthout circul ated
forced air. And so this rating here still falls well
bel ow t he 100, but that would be a different rating for
t he generator entirely.

MEMBER FONTES: Rel ated question, if | may,
M. Chairman.

Do you have the heat rate on these two
units? And the operational characteristics, going back
16 in the dispatch. That would be very hel pful to | ook
at, to see how they've been dispatched. 1|s there an
exhibit on that?

MEMBER KRYDER: Use the m crophone just --

(Cross-tal k.)

CHWN STAFFCORD: Yeah, one at a tine. One
at a tine, everybody.

Menber Fontes, could you get close to the
m crophone, it's difficult to hear you down at this end
of the bench.

MEMBER FONTES: We're sharing resources
over here.

Question just on the operational
characteristics in performance of the plant, specifically
with respect to the dispatch, have the units been
di spatched in single, together, what's the
historical -- you' ve got 16 years of operation
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performance data in there, so we're |ooking just --

MR. BEARCE: Yeah, so I'll give you -- can
you hear ne okay? W' re sharing too.

MEMBER FONTES: |If you can point just to
the exhibit too for everybody.

MR. BEARCE: Yeah, I'mtrying to find it.
| know that there's an exhibit wth the historical runs,
if one of you could please support on that.

So the heat rate is the way we neasure the
efficiency of the unit, and that's the -- that's the heat
i nput neasured in BTUs per KWof output fromthe
generator, just so we're all level-set there. And
they're in that 8,000, 8,500 BTU per kil owatt hour,
that's the heat rate of the generating assets that are
t here t oday.

And so they -- they're sister units is what
we call it, so a LM60O00 is, you know, just built at the
sanme el evation and the sane environnental conditions,
tenperature, baronetric pressure, you know, sane
conditions. They'll operate very simlar, but they're
never exact. And so you will see slight variances from
actual heat rate. And that will vary by season as well.
So, for exanple, in the summer you will see | ess output
because | ess dense air produces | ess dense flow, which is
how t he machi ne wor ks.
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And so | know we do have historical data
about how t hey' ve been di spatched. But to answer the
question of their actual dispatch, they are nanaged
separately, maintained separately, and di spatched
separately. The peak load profile, UNS Electric -- |
mean, one of the drivers behind this project is that
we're sourcing fromthe market, and so they're short.
And so we're trying to offset that dependency on the
mar ket. And so they do get dispatched at tines together,
t hey absolutely do. But they are started and stopped
i ndependent of one another, and there's no
I nt er dependency, where if you start one you have to start
it to start the other. They are conpletely by
t hensel ves.

As an exanple, the way that the GE LM6000
PC SPRI NTs air-derivative gas turbines are naintained is
they're either on a frequency of hours run and you hit a
particul ar nunmber, which triggers, you know, maintenance
protocols like you get wwth your car, right, they say at
so nany nont hs change your oil, do this and that. It's
very simlar, so it's either start based or hours based
and once you neet that nunber, you've got to do mmjor

work. And we call that a major overhaul, which is hot

gas path inspection is what you'll hear. And so that
work that is performed will take a unit out of service
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whil e the other one can operate and still neet the system
demands, w thout any dependency what soever with the
downed unit. And those, you know, the duration of that
varies. And then we stagger the operation of them so we
don't take both individual units out of service
simul taneously to where we're even nore dependent on the
systemitsel f.

And so that's the value of how we actually
di spatch these, and they're renotely dispatched and they
push start and stop on separate faceplates, et cetera,
and ranp them around to foll ow system | oad denand.

MEMBER FONTES: M. Chairman, | have one
final followup related to this, if | can

CHWN STAFFORD: All right. Please, Menber
Font es.

MEMBER FONTES: Do you guys have separate
LTSAs, long-term service agreenents on individual units?

MR. BEARCE: W do not have long-term
servi ce agreenents executed for the nai ntenance of these
assets. W perform npst nai ntenance on our own. It's
typically nore affordabl e when you have on-site
personnel, and so we do it. But nore tines than not, for
the significant, we call it overhaul, which is a term
that's synonynous with ratenmaking, the overhaul work is
typically contracted just because of the tooling and the
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specialized | abor force. And the anount of people that
we need to bring in. And so that's not under a LTSA, but
we will contract with the OMto performthat nore
conpl i cated speci al i zed wor K.

MEMBER GOLD: M. Chairnman?

CHWN STAFFORD: One nonent, please. |
think --

Is that the end of your questions, Menber
Font es?

MEMBER FONTES: |'mjust wonderi ng how you
keep the spares. Do you keep that separate and
segregated for operational and accounting purposes? |
mean, that's your background, so how do you give us
confidence that you're really operating these units
segregated, separated, if you can characterize -- and,
you know, ny other question was with respect to
i nsurance, because typically you have perfornance
guar ant ees and operational, and I would assune they were
comm ssi oned separate. And so what |'mgetting at is you
don't have a LTSA, got it. That's an operator takes the
ri sk. How do you manage that as a plant manager so that
we can get that characterization along the lines of what
| " masking, just for ny fell ow nenbers here who probably
don't have as in-depth power plant background as you and
| do, | think
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MR. BEARCE: Yeah, those are great
questions, great line of questioning. And | think |I can
characterize it as we have a work nmanagenent system
that's called Maxi nb. And Maxino is essentially kind of
an adm nistrative function tool if you want to |l ook at it
fromthat perspective where we literally break down sites
generating units and we break it down by the conponent
| evel for unitization purposes, because we have a
rat enmaki ng process, and sone of this is a capital work,
and so we've got to be able to classify what asset that
capital replacenent or, you know, upgrade or however it's
classified, what generating resource it's tied to. And
so our work nmanagenent systemis how we keep things split
out .

And we code everything according to we'l|l
say spare part A for sinplicity, is it nay be an asset
that could be installed on any one asset, but we know
what it's conpatible with, right? W don't actually keep
a lot of inventory on hand. Thankfully, LM5000s are very
popul ar, and so that's a busi ness deci sion where we'l|l
decide to just source it, because we can overnight or we
plan a lot of the work, it's not corrective maintenance,
it's planned mai ntenance, where we'll source it from you
know, third-party vendors or even CGeneral Electric in the
I nstance of the turbine conpressor systens.
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And so spare parts are tracked w thin our
Oracle systemwhich is interfaced with Maxi no, and so we
use these software tools to really categorize them And
we identify preventative mai ntenance, which are
ti me-based or activity-based, performance-based, say you
have a differential pressure on a filter and filter shows
pl ugged, you've got to replace it. It wll trigger a
prevent ati ve mai ntenance plan, a work order, we'll source
the filters to replace, we'll send sonebody out on that
i ndi vidual unit, we'll do that work, we'll close the work
order out and we're done.

If the other unit, let's say six nonths
down the line triggers the sanme alarm we'll pul
i nventory out and change the filters on that. So they're
very i ndependent, for good reason. |It's really
inefficient to do maintenance like there's a problem on
one that isn't on the other, as an exanple, and so we
track that in our work managenent system which is what
Maxinmo is that we use for UNS Electric, and inventory,
for the nost part, there's not a whole |lot of on-site
inventory. The major part, the |onger |eads, are so
easily sourced, and that's the beauty of the LM5000 PC
SPRINT. So | hope that answers your questi on.

MEMBER FONTES: Thank you.

CHWN STAFFORD: All right. Menber Cold,
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you had a questi on.

MEMBER GOLD: Yeah, froma |laynman's
per spective, couple of things. Nunber one, you have a
tur bi ne which spins the generator. Turbine runs on
nmet hane or natural gas.

MEMBER KRYDER: Pl ease use your mic.

MEMBER GOLD: The turbine runs on natural
gas, |' m guessing?

MR BEARCE: That's correct.

MEMBER GOLD: And the turbine spins the
generator with specific speed. And the slower it spins,
the l ess electricity is produced. The faster it spins,
the nore, of course based on tenperature, humdity, and
everything else; is that a general assunption that's
correct?

MR BEARCE: Wth a slight nodification,
would it be hel pful to just quickly summari ze how a
combustion turbine works just at a high level and I'11
keep it sinple, so --

MEMBER GOLD: Yes, please.

MR BEARCE: So if you're in a Sout hwest
aircraft traveling, you'll |ook out the w ndow on the
wing and you'll see the pretty little bl ades that have a
swrl so you don't walk in front of themand find
yourself in a bad position. That's the conpressor
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section. And so a lot of the drivers of how it perforns
I's based on the conpressor section. So that physically
pulls in air. So we have an electric starting notor that
turns the entire continuous rotor which has a conpressor,
t he power turbine, the | ow pressure turbine, and the
generator, so they all spin.

There are four four-pole generators, and so
t he speed doesn't change once it gets up to speed. So
you stay at a constant speed, but what happens is as the
turbine is rotating faster, it pulls in nore air, the
stages of the conpressors continue to squeeze down,
that's why it's in the shape of a V, so you get nore air.

As soon as you get to the tail end of that
conmpressor, we introduce spark and fuel, and just |ike a
carburetor or sonething, you know, you need air and fuel
to mx to create conbustion, that conbustion happens in
t he center between the conpressor and the turbine. It
burns really hot, it burns really fast. And that hot gas
Is actually what's going through -- that's why they call
them a gas turbine, because a fire really shouldn't be
comng into contact with the bl ades, because it's already
hot and pretty aggressive environnent to be in.

So the gas fromthe fire, flue gas it's
often called, wll spin through the turbine and that
produces thrust, so you're pulling in air and you produce
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thrust, just like in -- I"'ma private pilot, so if | get
too far into that weeds -- when it produces the thrust,
it puts nore force on the turbine, and then the
excitation of the generator produces nore energy, but
there's limts, because that energy produces heat, and
you've got to design the generator to that. So the nore
air, the nore gas, the nore thrust, the nore output. But
there's alimt to that. And that could be oxygen, it
could be fuel-limting, things |like that.

MEMBER GOLD: So basically, it's a turbo
jet engine turning a generator that creates the

electricity at a constant speed.

MR BEARCE: | love it. That's exactly
what it is.

MEMBER GOLD: Okay. So that's what we've
got. Now, tenperature, the cooling plants, as it's

cooler, it's nore efficient, produces nore electricity,
correct?

MR. BEARCE: Yup.

MEMBER GOLD: So on hot days, you really
need a lot of air passage to keep it cool enough. Can
you keep it cool enough to keep a constant source of
el ectricity com ng out of that?

MR BEARCE: W can keep a constant source
of electricity. These units have never reached the
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nanmepl ate capacity. And so we can nmaintain it at 45
nmegawatts net output from each respective unit annually.
The cool i ng tower discussion that was brought up is we'l]l
put it in service, so we don't what's called "de-rate,"
li ke lower the actual output capabilities to cool the air
before it cones in, so that we can neet the peak summer
demands. So yes, we can, and that's where the cooling
tower cones into play.

MEMBER GOLD: The cooling tower is not
really necessary, but in order to nake it nore efficient,
you have a cooling tower?

MR BEARCE: That's correct.

MEMBER GOLD: So the generating plants, the
generating unit, conposed of the turbine and the
generator are totally independent from everything el se?

MR BEARCE: Yes.

MEMBER GOLD: Now, quick question. How
much do these things cost?

MR. BEARCE: They vary. |If you were to
buy, just get a not a specific quote, a LM5000, a spot
market fromthe OEMis approximately $20 mlli on.

MEMBER GOLD: So you have a $20 mllion
project, but it also cost a whole bunch of mllion
dollars to also set it up as a plant, correct?

MR. BEARCE: Correct.
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MEMBER GOLD: So just out of curiosity's
sake if you were to have just produced one, one LM500O,
you woul d not have even consi dered conmng to us for a CEC
because you wouldn't need it, correct?

MR BEARCE: That woul d be a discussion we
woul d have internally. |I'mnot at liberty to nake those
type of strategic --

MEMBER GOLD: |I'm not asking you to nake
it, I"'mjust asking it seens to ne that you woul d have no
necessity to cone to us if you were just produci ng one.
However, Arizona has needs for electricity that change
and your plants can actually turn on and turn off, where
solar plants are constantly producing, as |long as the sun
is shining and wind turbines are constantly produci ng, as
long as the wind is blowing. The electricity, if we're
not using, is converted into heat. Solar plant because
it's always producing, it's doing sonething. Your plants
can turn on and turn off, correct?

MR BEARCE: Yes, sir.

MEMBER GOLD: Assunption. So the deci sion
to make nore than one was based on needs for our state,
and the fact that you chose to do not one at a tine, but
four at once is based on fiscal econony. It's got to be
| ess to not just buy them but to do the foundation, to
do everything else that goes with them So it's lots
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nore cost-effective if you're going to ultimtely need
four to do four at the sane tine. And that was a fi scal
deci sion that was nade.

Now, question, com ng before the Line
Siting Commttee, to cone up with the CECs that you're
going to -- that you may or may not require, and we're
here to determine that -- is a CEC as expensive as naki ng
four plants or making one plant, finishing it, making
another plant, finishing it, and doing it individually?
How expensive is a CEC? And perhaps that's a question
for Ms. G abel.

MS. GRABEL: Yes, M. Chairnan, thank you,
Menber Gold. | don't think M. Bearce has the background
to answer sone of these questions. So, first of all, to
answer your first question, if UNSE was only siting or
only constructing one LM5000 | ess than 100 negawatts,
clearly, we would not apply for a CEC because the statute
Is very clear in that regard. The cost of a plant and
you've heard M. Bearce testify is mllions of dollars, a
CEC hearing, start to finish, depending on the | ength can
be up to a hundred -- maybe a mllion dollars, depending
on how nuch, but obviously the cost of construction is
much hi gher than the cost of a CEC proceedi ng.

MEMBER GOLD:  Under st ood.

MS. GRABEL: Was that your question?
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MEMBER GOLD: Yes. And that's really --

t hank you for your answer, you've hel ped ne a great deal,
and what you're doing is you're saving noney by buil di ng

themall four at the sane tine, but you have the

i nconveni ence of probably, possibly, yes or no, having to
have a CEC.

When was the | ast CEC done for this plant?
| thought 2007 was the year | heard.

MS. GRABEL: Menber Gold, there has never
been a CEC issued for this plant.

MEMBER GOLD: Never ?

MS. GRABEL: Never.

MEMBER GOLD: Because it was done before
2021 when -- 1971 when the | aw was passed?

M5. GRABEL: No, it was constructed in the
early 2000s. | believe it was put into service in 2008.
UNSE purchased it, and we really can't speak to why the
prior predecessor chose not to file for a CEC, but this
Is an exanple of a plant that or two generating units
that were constructed w thout going through a CEC
heari ng.

MEMBER GOLD: So this was grandfat hered
before any of these Arizona state regulatory |laws were
required; is that correct?

M5. GRABEL: No, M. Chairman, no, Menber
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Gol d, there was no grandfathering involved, just the
entity that constructed it chose -- did not receive a CEC
for it, and it has since been approved for acquisition by
t he Arizona Corporation Comm ssion, been brought into
rate base into UNSE s rates, and it serves as a precedent
that is just counter to the other precedent that the

I ntervenors are citing.

MEMBER GOLD: So a CEC was never done for
this original plant?

MS. GRABEL: That's correct.

MEMBER GOLD: Ckay. Thank you.

CHWN STAFFORD: And no application for
di scl ai ner of jurisdiction was sought either.

MEMBER GOLD: | don't know what that neans,
but okay.

CHWN STAFFORD: Well, what we're doing
today, UNSE is saying, hey, either give us a CEC or tell
us we don't need one. And yet in the prior case, | don't
recall who it was that actually constructed the pl ant,
was it -- who was the entity that constructed the pl ant
originally that UNSE acquired it fronf

M5. GRABEL: | cannot recall the nanme of
it. 1'1l et Ms. H Il address that question.

CHWN STAFFORD: Thank you.

M5. HLL: M. Chairman, Committee Menbers,
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can you hear ne?
CHWN STAFFORD: Yes, kind of, but if you
woul d get closer to the mc that would be nore hel pful.
M5. HILL: The entity that originally

constructed the plant was Uni Source Energy Devel opnent,

which is --

MEMBER KRYDER: M. Chairman?

CHWN STAFFORD: Yes, Menber Kryder.

MEMBER KRYDER: | can't hear.

CHWN STAFFORD: Yes, closer to the mc,
pl ease.

M5. HILL: Is this better? Yes, | can hear
nyself now Usually I'"'mnot too quiet. It's not -- it's

never a problem

Yes, M. Chairman, Conmttee Menbers, the
entity that originally constructed was Uni Source Energy
Devel opnent. That is an affiliate conmpany of Uni Source.
It's another -- and so Uni Source Energy Devel opnent
originally constructed it. And then there are two
exhibits fromthe Sierra Cub, actually, that have been
admtted that are the decisions to both approve the
pur chase of Bl ack Mountain by UNS El ectric and also to
nove it into rate base. And | could look -- M. Wolsey
m ght actually know the nunbers off the top of his head,
but if the Commttee nenbers would like to | ook at those
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deci sions, the discussion of a CEC didn't cone up at that
nonment, and there was no rejection of it being noved into
rate base by the Corporation Conmmi ssion or concern about
t he purchase.

CHWN STAFFORD: Al right. Wll, 1 think
we can get to that later. | think it wll probably be
part of Sierra Club's case, and wth that, any further
questions from nenbers? Oherw se, we can allow the
applicant to continue with their direct.

(No response.)

M5. GRABEL: Thank you, M. Chairnman.

CHWN STAFFORD: Pl ease proceed.

BY MS. GRABEL:

Q M. Bryner, | believe it's back to you?
A (MR BRYNER) Yeah, thank you. 1'mgoing to --
Q If we could get the PowerPoint presentation back

on the screen. Thank you.

A (MR BRYNER) Ckay. | just wanted to step back.
So we were talking before we had the Iine of questioning
right there, we were tal ki ng about the generators and the
nanepl ate rating on the generators, and that it's in kVA
so 71,176 kVA. So | just wanted to go through how we get
that into a unit that's nore famliar to the Commttee,
which is negawatts, since negawatts are what's cited in
the statute. So that's done through a sinple conversion
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formul a, where you take the kVA multiply by the power
factor, divided by 10, raise to the power of 3, and it
equal s 60.5 negawatts or we round that up to 61.

MEMBER GOLD: M. Chairnman?

CHWN STAFFORD: Menber ol d.

MEMBER GOLD: Just to sinplify that, |
taught physics at one tine. Watts is equal to anps tines
volts. Wlat he's doing is he's taking the anperage that
it's creating tines the voltage that it's creating,
multiplying it by 10 to the 3rd, which is a mllion, and
that's how you get the negavolts -- negawatts; is that
correct?

CHWN STAFFORD: | believe 10 to the 3rd is
a thousand.

MEMBER GOLD: Pardon ne?

CHWN STAFFORD: | believe 10 to the 3rd is
1, 000.

MR BRYNER  That's correct.

MEMBER GOLD: Ckay, 10 to the 3rd is a
t housand, but nega is mllion watts.

CHWN STAFFORD: Thousand.

MR BRYNER So nega would be a mllion
watts, so kilowatts would be a thousand watts.

MEMBER GOLD: So negawatts is a mllion, |
got cha.
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MR- BRYNER  Correct. And then the one
thing that I would say to correct you is it's corrected
by the power factor in that formula. And why we did 10
to the 3rd that's because that's the EPA's fornula for
it. And that's why we just didn't change it to a
t housand.

THE REPORTER: Can | ask everybody to

pl ease not touch your m crophones whil e sonebody else is

speaki ng.

CHWN STAFFORD: Thank you.

Ms. Grabel, please proceed.

MS. GRABEL: If we can get the Power Poi nt
put back up

Q And while we're waiting for that to happen,
M. Bryner, just to be clear, the naneplate is physically
attached to each generator by the manufacturer and given
a specific rating, correct?

A (MR, BRYNER) Yes, it is.

Q And that's the nanmeplate rating of that
gener at or ?

A (MR BRYNER) Yes.

Q And there's one naneplate for Unit 1 and anot her
naneplate for Unit 2, correct?

A (MR. BRYNER) Correct.

Q Thank you.
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A (MR BRYNER) And, in fact, what |'ve got on the
screen right nowis the nameplate for Unit 1, which,
again, is very simlar to the nanmeplate we just saw for
Unit 2. And, actually, | don't think | changed it --
yeah, 1 did.

Q Bef ore you | eave that one, does the nanepl ate
rati ng ever change?

A (MR. BRYNER) No.

Q It kind of is what it is, right?

A (MR BRYNER) That's correct, yeah. It
represents really the maxi mum out put of that generating
unit under perfect conditions.

Q And M. Bearce addressed this a little bit
earlier in his discussion with Menber CGold, but how does
t he nanmepl ate rating conpare to the actual capacity of
t he generating unit?

A (MR BRYNER) So the nameplate rating is always
going to be higher than the actual capacity, because the
actual capacity is going to be dependent on nultiple
factors. You know, | think we nentioned a coupl e of
them elevation, tenperature, a nunber of different
things. So it's always going to be the actual capacity
that it can produce is |less than that naneplate rating.

CHWN STAFFORD: So is it safe to say that
the naneplate rating is the naxi num out put under i deal

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

L-00000F-24-0056-00230 EVIDENTIARY HEARING 04/24/2024 105

anbi ent conditions?

MR BRYNER: | think that's safe to say.

CHWN STAFFORD: Wi ch are never the case in
Ari zona anywhere, pretty nmuch, right?

MR BRYNER | think anywhere.

CHWN STAFFORD:. Especially in the sumrer,
when they're needed the nost. |It's inpossible to get 61

nmegawatts out of either unit in Arizona in the sumer,

correct?

MR- BRYNER  That's correct.

CHWN STAFFORD: Okay. And | think it's
about 45 negawatts is what the max -- | seemto recal

readi ng sonewhere that you could get to 48 potentially,
is that, in the sun€mmer, or is that just at a different
time of year?

MR BRYNER So I'm-- |I'mgoing to say
it's probably a different time of year, but from speaking
w th one of the plant operators, the nmaxi rumthat he'd
ever W tnessed was 48.

CHWN STAFFORD. Gkay. All right.

Member Richins, you had a question?

MEMBER RI CHI NS: Yeah, can you -- can you
hear ne okay -- can you descri be the environnental
reviews this plant goes under -- goes through on a
regul ar basis now, and, if possible, the environnental
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reviews that were required at the tine of construction,
if possible. | realize that you may not be able to
answer that question, but -- because earlier in your
testi nony, you tal ked about how many environment al
reviews these plants go under. And so because this
wasn't the subject to a CEC hearing in 2007, |I'm curious
as to what those environnental reviews |ooked |ike then,
and then what you deal with on an ongoi ng basi s?

MR BEARCE: That's a great question, with
your perm ssion could | answer it backwards and tal k
about what we do now?

MEMBER RICHINS: (No audi bl e response.)

MR BEARCE: Geat. So we are on a
three-year audit cycle. And a lot of tines we tal k about
air quality, Title V, that's not the only waste stream or
concern for environment. So we're on a three-year
mul tinedia cycle, so air, waste, and water, and so we Qo
through a nyriad of six-nonth reports to ADEQ as the
responsi ble entity for this site, and so we do
self-certifications, we do our own internal reviews, and
then we submt those. And we are -- 1'Ill call it judged,
that's probably a tough word -- but essentially they
eval uate our evidence of what we propose. These sites,
as well as the future site or future devel opnent at this
site, the individual units, have conti nuous em ssions
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nonitoring system which they track everything.

And it's all data-centric, we have to have
a really high percentage, greater than 95 percent of
operating tines. W can't take them down. They can
cal ibrate, but they need to be avail able tracking the
data. And so that's the |evel of detail that we get in
in those cycles. The three-year cycle | spoke to is our
outside. W get athird-party audit, which is always a
really health way to look at things is to say what are
t he best practices, what are |abeling things, you know,
how i s our pond, and we go through all the air, waste,
and water condition audits.

And so that's our nethodol ogy. W have
commttees internally, we have corporate services, SO
we've got a lot of other formal processes to really
evaluate this stuff. And so it's a resilient
environnental process that we undergo currently today.

MEMBER RI CHINS: Thank you for that.

VWhat -- is ADEQ then, the prinmary governnent over si ght
for you guys or are there federal entities that have
oversight into your operations and em ssions?

MR BEARCE: Yeah, so the Feds oversee
everything. W do have PDEQ for exanple, you know, in
Pima County. And so, depending on who has jurisdiction
over where the facility is |ocated, we do have resources
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outside of the state of Arizona as an exanple, so in New
Mexico, DEQw Il have it, so the Feds oversee all of
t hose prograns.

MEMBER RICHINS: Could you cite the federal
agencies for the record that have oversi ght now.

MR BEARCE: For the --

MEMBER RICHINS: To get it on the record,
the federal agencies, is it the EPA --

MR BEARCE: Yeah, the EPA --

(Cross-talk.)

THE REPORTER: Hold on. Hold on. One at a

time.

MR. BEARCE: | apol ogi ze.

So the EPA has jurisdiction over ADEQ and
PDEQ and they'll issue orders and obviously that
cascades down, but they have -- they have regul atory

authority over those agencies.

MEMBER RI CHI NS: Thank you.

MR BEARCE: To answer the second half, if
you' d li ke, so just |like any nmajor construction project,
you' ve got your swift that he spoke about, the wastewater
pi ece, the isolating everything there. W' ve got
fugitive dust controls that have to be in place. W
still have to go through Title V air permtting for
Class 1 and all this, you know, depending on the
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triggers, that can trigger many ot her standards. The
proposed equi pnent, |'ll just use that as nore context, |
wasn't involved in the prior project is that we have to
go through air nodeling. W'Ill be doing environnental
justice. The outreach efforts, a |ot of new things that
aren't even necessarily legally required, but are the
right thing to do, and so we wll exercise those and
we' ve done, you know, our outreach and we woul d conti nue
to do it on this effort as well. W also have the
aqui fer protection programfor the water side, which is
around t he ponds and storage and protecting the aquifer,
and that sort of thing. So we would go through nornal
construction permtting processes, | can't cite them all
right now for you, but it would have been a very simlar
process back then that we're proposing to undergo on this
proj ect .

MEMBER RI CHI NS: Understood. Thank you.

So you don't consider a CEC would be part
of the right thing to do, then, in this instance?

M5. GRABEL: M. Chairman, Menber Richins,
| don't want to object to a nenber, but | think that
m scharacterizes M. Bearce's testinony.

MEMBER FONTES: M. Chairman, can | ask a
rel at ed questi on?

CHWN STAFFORD: Yes, Menber Fontes.
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MEMBER FONTES: How nmuch of that overl aps
with what we review on the studies that informthe CEC
perhaps let's get to the answer of that in a different
way. Would you be paying the sane consultants and usi ng
t he same outputs to informthe presentation to the CEC
and this Commttee.

MR BRYNER  So, Menber Fontes, |'l]I
address that one, just because I'"'ma little nore famliar
with the CEC than M. Bearce.

So there's certainly a |l ot of overl ap.
There's only so nmany environnental resources to review
and, you know, the typical protocols that review those in
t he sane manner, so whether you're |ooking at air
quality, water quality, you know, biological resources,
cul tural resources, different things like that, which
many of these permts, you know, have you | ook at,
including also | forgot to nention public outreach,
things |like that, that are required as part of that.
Certainly a |lot of overlap would be there. You're going
to have different nuances with the applications and the
approval processes that would be different. And you may
have a few things that are stand-al one, you know,

t hi nki ng of one, you know, we typically create visual
simulations and things |like that for the CEC that are not
going to be required for an air quality permt, because
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it's not pertinent to the review.

MEMBER FONTES: Are there any things that
you require that nobody el se does as a part of our review
and for the CEC that you've worked with in your
pr of essi onal experience?

MR. BRYNER: Sorry, |'mjust thinking.
woul d say not really. The one that was kind of getting
me was the existing devel opnent plans, which is Exhibit H
of the CEC application, but when you | ook at, you know,
sone of the local permts that you need to get, | would
say those typically cover that, so | would say --

MEMBER FONTES: So everything you' re doing
for State and County is pretty nuch consi stent with what
we're requiring, you're just presenting it in a different
format to us?

MR BRYNER: | would say the |evel of
reviewis pretty --

MEMBER FONTES: And those are all -- those
are all capitalizable costs you're doing for State and
County, they're going into a rate base, so the additional
costs for us are just the legal and the presentation, so
t he characterization of the additional cost burden that
you have to present to this commttee is probably
negl i gi bl e?

MR. BRYNER. | guess | would be -- | would
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be a little bit concerned about oversinplifying that,
because the public outreach aspect that the committee
here has cone to expect is substantial for a CEC. A | ot
nore substantial than it is for any of the other
permtting.

MEMBER FONTES: Thank you, M. Chairnan.

CHWN STAFFORD: All right. Menber Little,
you had a question?

MEMBER LI TTLE: It was going to be a
question, but perhaps it's nore of an observation at this
poi nt. The public outreach was one area that | don't
believe is required by ADEQ or any of those other. And
we have often seen people cone in with very real concerns
and very real comments that are inportant comments about
pl ants over which we had no jurisdiction that they knew
not hi ng about until the CEC hearings for the intertie to
tie that into that plant into the system

And | would like to remnd all of us that
one of the inportant parts of the | aw says that the CEC
woul d provide a single proceeding to which access wll be
open to interested and affected individuals, groups,
County, and nuni ci pal governnents, and other public
bodi es, to enable themto participate in these deci sions.
It's not just the environnmental aspect.

CHWN STAFFORD: Thank you, Menber Little.
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Ms. G abel, about how nuch | onger do you have for your
di rect case?

MS. GRABEL: It depends on how many
questions you all have. | nean, we have about 13 slides
left, and then | have a little bit of colloquy with
M. Bryner afterwards, so could be -- it's been an hour,
it could be anot her hour, depending on the questions.

CHWN STAFFORD: Al right. Well, if it was
going to be 20 mnutes 1'd say let's go ahead and
conti nue on through, but it's 12:35, and | think |I'm
sensing that people, ny fellow Committee nenbers, are in
need of sone sustenance. | think it would be nice to
take a lunch break and then conme back in about an hour.

MS. GRABEL: It could be 20 m nutes, it
really depends on the questions.

CHWN STAFFORD: Ckay, let's go --

MEMBER HI LL: M. Chair, | have a question.

CHWN STAFFORD: Okay, hold on a second.

Menber Hill.

MEMBER HI LL: GCkay. | want to follow up on
the public interest and the public having nore engagenent
in these projects, because there's just going to be nore
of themas the grid decentralizes and changes.

M. Bryner, do you have, by right, the
zoning that you need to site this facility at this tine?
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MR. BRYNER: For this particular site,
yeah, the zoning is correct for what we need to do.

MEMBER HI LL: So where is the public
comrent and engagenent in a project |like this, where you
al ready have the zoning by right, the I and use by right,
where is the public notification, engagenent, and
mtigation of inpacts happening? Can you characterize
t hat ?

MR BRYNER Sure. So | want to start off
by saying just because sonething is required or is not
requi red doesn't nmean that we don't do it. So as a --

MEMBER HILL: So it's voluntary on your
part?

MR. BRYNER: Yeah, | know, you know, it
m ght make sone a little bit nervous, but as a conpany we
really do try to do right by the communities we serve.
And so that neans that we try to keep them i nfornmed of
whatever it is we're working on, whether it's a snall
di stribution upgrade in a nei ghborhood, letting that
nei ghbor hood know, hey, this is going to be happeni ng or
whet her it's sonmething |arger.

But specific to things that are actually
mandat ed and regul ated, so the air quality permt would
be a good exanple of sonething where we do have to reach
out and do sone community outreach and engagenent in

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

L-00000F-24-0056-00230 EVIDENTIARY HEARING 04/24/2024 115

order to satisfy the requirenents of that permt.

MEMBER HI LL: Thank you.

It's been ny experience that TEP has done
good outreach, in particular to its custonmers, so | want
to conplinent you on that. | think what |'mthinking
about is the consequences of sone of the decisions today
have statew de significance, and it's not always going to
be TEP, and | don't want to characterize it as, you know,
t he regul ati ons have to -- | think we have to be
consistent in treating all of these projects simlarly.

And to provide that public opportunity for
coment, discussion of mtigation of inpacts, and approve
siting in a conmunity, it's not always going to be TEP,
and so | think I'mthinking broadly about the statew de
consequences of that. And so | appreciate all of your
good work, but I'mtrying to think through this in a
bi gger picture. Thank you.

MR. BRYNER: Understood. Thank you.

MS. GRABEL: Menber Hill, if | nay address
that quickly and then we can break for lunch. | would
suggest that there's really no dispute that nonthermal
generation doesn't require a CEC, and we have | arge sol ar
plants being built all over the state w thout that kind
of public outreach, and | think that's what Ms. Little's
question was getting to earlier. So | just wanted to
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leave it at that. | understand the issue --

MEMBER HILL: No, | don't disagree with
Menber Little. | have genuine concerns about how all of
t hese hearings are structured and where we're getting
public comment and where we're not. But | don't want to
backslide to a place where we're not getting any public
I nput on any generation, so thank you.

MS. GRABEL: Thank you.

CHWN STAFFCORD: Any ot her questions from
menber s?

MEMBER FONTES: | have one observation and
maybe you haven't done it thus far, but under the EPA
envi ronnental social justice public outreach, it would be
useful for the nenbers and the comunity and the
st akehol ders here for you to know what your plan is to
address that. And then how does that map into our
requi renments? Again, it's a gas-fired plant, EPA rules
are new under this admnistration, they're still being
I mpl emrent ed.

MR. BRYNER: So, yeah, thank you, Menber
Fontes, so yeah, we actually have done a full analysis
for the environnmental justice concerns under the EPA rule
and we didn't enter that as an exhibit. It's being done
as part of our air quality permt process, but we have
taken it into consideration and | ooked at those
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popul ations. | don't have it in front of nme right now,
otherwise, | could reference it, but if you have specific
questions, | can research that and provi de an answer.

MEMBER FONTES: Just a characterization of
your plan for stakehol der engagenent, as you do, and then
how you' re goi ng to docunent that, again, you can -- we
can | ook at how that conpares to what our requirenents
are here in this particul ar case.

MR BRYNER | know for a fact we don't
have that plan yet, because we're working on fornulating
it. W just finished up the anal ysis.

MEMBER FONTES: | have one other item |
cannot find the dispatch operational data in any of the
exhibits, so if we could address that after lunch, 1'd
appreciate that, Ms. G abel ?

M5. GRABEL: | can answer it real quickly,
if you don't mnd, M. Chairnman, Menber Fontes, it was
actually a WRA exhibit that they withdrew, and so it's no
| onger before the Commttee as an admtted exhibit.
can reference you to the prior exhibit, which was WRA- 3,
| believe.

MEMBER FONTES: Thank you. | turned that
over to sonebody, 1'd like to get a copy of that, if I
coul d.

CHW STAFFORD: | think the tine for that
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will be WRA's direct case, which will be comng -- they
will be presenting a witness with Sierra Cub as a panel

MEMBER FONTES: Thank you, M. Chairman.

CHWN STAFFORD: Yes, Ms. Johnson.

M5. JOHANSON: | just wanted to point out
that the procedural order does not require the parties to
docket their exhibits, and so there isn't a reason why
the Comm ttee nenbers would have WRA exhi bits that have
since been w t hdr awn.

CHWN STAFFORD: Well, | guess it's up to
WRA whet her they want to offer it again in response to
Menber Fontes's questi on.

WRA, Ms. Doerfler?

MS. DCERFLER: | honestly will need to
speak further to make sure | know exactly what we're
tal king about. There was a | ot of shuffle with the
exhibits with the short tine frame for this case. So |
wll get nore information, and then our hope would be to
provide you with the information that you woul d need.

CHWN STAFFORD: All right. Well, it sounds
li ke you'll do that after lunch. So with that, Menbers,
are you ready to take a break for |unch now or do you
want to keep going until 1:007?

(No response.)

CHWN STAFFORD: All right. Wth that,
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we'll take a recess for lunch and we'll cone back at
2: 00.

We stand in recess.

(Recessed from 12:39 p.m wuntil 2:00 p.m)

CHWN STAFFORD: All right. Let's go back
on the record. W'Il|l continue with the applicant's
di rect case.

Ms. G abel.

M5. GRABEL: Thank you, M. Chairnman.
Before we begin, | do have a couple of responses to
questions that the Conmttee nenbers asked prior to
| unch, and so responsive to Menber Fontes's inquiry about
the i nsurance description, the insurance description
describes the site as a sinple-cycle power generation
station with peaking service for the northwestern part of
Ari zona.

And in response to Menber Hill's inquiry
about public outreach, | did want to make the Commttee
aware that there are several requirenents associated wth
the air quality permt revision. One is reaching out to
all tribes wthin 50 kiloneters, according to the ADEQ
tribal outreach policy. The final draft permt of the
air quality permt application nmust be noticed for public
review and comment for 30 days. Qher notice
requi rements associ ated w th newspaper publications,

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

L-00000F-24-0056-00230 EVIDENTIARY HEARING 04/24/2024 120

associated nmailing lists, and posting at the project
sites are also required by regul ati ons and the associ ated
regul ations are Arizona Adm nistrative Code R18-2-330(a)
and (g) R18-2-330(c) and (f). There's also a public
comment hearing that's actually hosted by ADEQ at the end
of the public comment period. |If that's hel pful.
MEMBER HI LL: Thank you.
MS. GRABEL: Sure.
CHWN STAFFORD: And that's for the aquifer
protection permt?
MS. GRABEL: Yeah, it's for the air quality
permt revision.
CHWN STAFFORD: Air quality permt
revision. Ckay.
M5. GRABEL: Correct. And if that answers
all of the nenbers' questions, we're ready to revisit
M. Bryner's PowerPoint presentation. And | believe he's
at page 25 --
Q | s that what we deci ded? 267
A (MR BRYNER) Yeah. So we'll start over or we'll
start back at -- whoops, | think |I just did sonething.
There we go.
Yeah, | think we were kind of talking about the
Unit 1 generator naneplate. W went over Unit 2's
nanmeplate, | just wanted to hit on Unit 1 real briefly,
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so we -- | think I showed this slide already. Then on
slide 26, just wanted to point out that simlar to Unit
2, the Unit 1 naneplate has that sane output rating of
71,176 kVA, which again, using that sane conversion
formula equates to 60.5 negawatts, or 61 negawatts.

So each of these two units, they have their
nanmepl ate affi xed, and each of the proposed new -- or the
proposed four new generating units would have a sim|lar
nanmepl ate affi xed to those that woul d be affixed by the
manuf acturer, and woul d i nclude the specifications,

i ncludi ng the generating -- the output rating of those
generating units.

MEMBER FONTES: M. Chairman?

CHWN STAFFORD: Yes, Menber Fontes.

MEMBER FONTES: So what is the current
nodel, that's a 1971 vintage technol ogy, what is a GM
[sic] LMBO0OO, and is it the PF or the PC configuration?
VWhat are the naneplate ratings of those?

MR BRYNER 1'll defer to M. Bearce.

MR, BEARCE: So | don't have a specific
manuf acturer identified for these yet. W haven't gotten
that far. The PF does have a hi gher generating capacity,
that is not what we're proposing. W did nodel it, and I
do know it's a higher capacity. The PF is not in
consideration for this. |It's still below 100, but it's
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higher. | don't have those nunbers. The proposed, well,
yeah, while this is old, they're very simlar in rating
froman output stanp on the actual naneplate itself, even
to this day. For the LM6000 PCs, which is the considered
nodel .

MR BRYNER: So let's nove on to slide 27.
So this nowis the gas turbine that we've tal ked about.
The | ocations of the existing gas turbines and the
proposed new gas turbines are highlighted in yell ow on
the slide, and the turbines are separate and specific to
each of the generating units. |In between, in connecting
the gas turbine to the generator is a coupling. Together
the gas turbine and the generator formthe generating
unit. The photo on this screen shows this coupling
bet ween the gas turbine and the generator of the existing
Unit 2. So a simlar coupling would connect the gas
turbi ne and the generator of each of the proposed four
separate generating units.

Each of the separate generating units al so
has its own auxiliary skid, which is illustrated in this
photo. These skids contain multiple subsystens and
instrumentation. The |ocations of the auxiliary skids on
t he existing skids two generator units, along with the
four proposed new generating units are outlined in yell ow
on the slide. These auxiliary skids are also separate
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and specific to each of the generating units.

Each of the separate generating units has
its own exhaust stack and conti nuous em ssion nonitoring
systemor CEMS, which is illustrated in the photo. The
| ocati ons of the exhaust stacks and the CEMS on the
exi sting two generator units and the four proposed new
generating units are outlined in yellow. The exhaust
stack and the CEMS are each separate and specific to each
of the generating units.

The generating units, | believe as
M. Bearce spoke about, are controlled renotely out of a
central location in Tucson, but each of the separate
generating units has its own local controls. So you can
see on the screen, you know, | didn't get ny | aser
pointer, if you'll give ne just a second.

You got it? Thank you.

Let's see, you've got a -- never mnd. |
think we're too far away fromthe conputer.

So on the screen you can see a photo of the
control room So on the left side of that photo is the
control for, Unit 1, and on the right side of the photo
are the separate controls for Unit 2. So they are both
housed within a comon buil ding, a common control room
and a simlar set of controls would be required for each
of the four new generating units. But each unit is
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oper ated i ndependently of one another, it can be started
and stopped i ndependently so that we can provide the
necessary | evel of power to neet the | oad requirenents.

| do also want to point out on this slide,
if you -- the gen-tie line, so we've talked a little bit
about that, so there is a gen-tie line associated wth
this project, it's not part of our proposal or anything
we' re di scussing here today, and it's illustrated
conceptually with that orange dashed line. The existing
Bl ack Mbuntain Station has two gen-ties com ng out of it
today, they're both 69-kV lines, which are -- is the
vol tage of our operating transm ssion systemin Mhave
County.

Now, in looking at the requirenents to
bring the proposed new generation out to the grid, we
| earned that it would actually require four new 69-kV
circuits. So if we were to build those four new 69-kV
circuits, we could actually avoid the need to cone before
this Commttee to get a Certificate of Environnental
Compatibility. However, we're proposing a 230-kV gen-tie
line instead, and that's, you know, even though it wll
require a CEC, and that's because it's the right
technical solution for us, and it's the right econonic
solution for our custoners.

CHWN STAFFORD: Now, that 230-kV line, wll
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that tie all six units or just the four new ones?

MR BRYNER: It would just tie the four new
ones, so they'll be in a 230-kV yard, as opposed to the
others are in a 69-kV yard.

CHWN STAFFORD: Okay, thank you.

MEMBER GOLD: M. Chairnman?

CHWN STAFFORD: Yes, Menber ol d.

MEMBER GOLD: Could | ask M. Bryner one
nore question, you said it was the right technical,
econom ¢, and what ?

MR BRYNER | believe | just said the
ri ght technical and econom c sol ution.

MEMBER GOLD: Ckay. Thank you.

MR BRYNER. So up to this point all the
equi pnrent that |1've shared with you as part of the
pr oposed expansi on has been separate and uni que to each
generating unit. For efficiencies, there are a nunber of
facilities that are shared between two or even all four
of the proposed new units. And just to nake it clear,
they're not involved in the production of electricity.
These shared -- these shared facilities. And these are
synbolized on this map with gray shapes on the screen.

Despite sharing these facilities, the
shared equi pnent woul d be installed really whether we
installed one unit or we installed 10 units. The first
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of these shared facilities that I1'Il showis the cooling
tower. As shown in the photo, the existing station Units
1 and 2 share a commobn cooling tower, and as we've

di scussed already, the cooling helps the units to run
nore efficiently, but is not required for power
production, and is only used during peak sumrer nonths.
Many of the shared facilities that I'll go over here in
the next few mnutes are part of this cooling function.

For efficiency, UNSE proposes to have two
addi ti onal cooling towers, each shared by two of the
generating units, which are highlighted in yellow on the
screen. The water punps for the proposed expansi on would
actually be located in the sane building as the existing
punps that are shared today between Units 1 and 2, and
they're shown in the photo. The raw water punps are
| ocated on the right side of the photo, and the
dem neralized water punps are |ocated on the left side of
t he phot o.

The reverse osnbsis system or RO system
which is used for treating water, is shared between the
existing Units 1 and 2. UNSE proposes to include a new
RO system for the expansion that would serve all four of
t he separate generating units. Simlarly, while the
dem neralized water tanks are shared between Units 1 and
2, a new set of tanks would be installed and shared

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

L-00000F-24-0056-00230 EVIDENTIARY HEARING 04/24/2024 127

bet ween each of the four proposed new generating units.
A singl e evaporation pond exists today and is shared by
the existing Units 1 and 2. And a new evaporation pond
woul d be built and shared between each of the proposed
four new generating units.

Now, simlar to the control center, each
separate generating unit would have its own turbine
control panel. But they would be housed in a conmmon
buil ding. Shown in the photo on the bottomright is the
turbi ne control panel and battery systemfor Unit 2. And
in the upper right is a mrror inmage of that sane
installation for Unit 1.

Lastly, each separate generating unit has
its own set of switch gear and a cable to convey the
electricity produced to the generator step-up units or
GSUs, where it's transforned and di stributed through the
grid. The existing station has two GSUs, one associ at ed
w th each generating unit. For the proposed expansion
rather than installing four GSUs, for efficiency, UNSE is
planning to size those with greater capacity so that two
separate generating units can share a single GSU.  So
while there are sone shared facilities between each of
t he separate generating units, none are physically
connected nor is there a dependency on one generating
unit in order to operate another.
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I n concl usi on, UNSE made the request for a
di sclai mer of jurisdiction over the siting of the
pr oposed expansi on of the Black Muuntain Generating
Station, based on the definition of "plant” in the
statute, which defines a plant as "Each separate thernma
electric, nuclear, or hydroelectric generating unit wth
a naneplate rating of 100 negawatts or nore." UNSE
proposes to install four separate generating units, each
wth an anticipated naneplate rating of approximtely 50
nmegawatts, but in no case 100 negawatts or greater
These separate generating units do not neet the
definition of a plant under the statute.

The Conpany, therefore, respectfully
requests that the Commttee and the Conm ssion disclaim
jurisdiction over the Black Muntai n Expansi on Project,
as we've proposed it today.

BY M5, GRABEL:

Q Thank you for your presentation, M. Bryner. |
do have a few additional questions. |If the Conpany needs
200 negawatts of capacity, why construct four 50-negawatt
units instead of a single 200-nmegawatt plant?

A (MR BRYNER) So primarily for flexibility. So
t he conbustion turbine technol ogy can be ranped up
qui ckly, so we can turn on one, two, three, or four of
the units, whatever it is that we need in order to neet
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our current load profile. It gives us that operational
flexibility that we need, so that we can be the nost
efficient, really, to neet our custoners' expectations.

MEMBER FONTES: M. Chairman, |'ve got a
foll owup question to that.

CHWN STAFFORD: Yes, Menber Fontes.

MEMBER FONTES: Wiy not use TMR2500 and use
snal |l er aeroderivative turbines in 25 negawatts or even
anot her sim/lar product?

MR, BRYNER: So that's outside of ny
expertise, but I'll refer to M. Bearce if he knows.

MR BEARCE: Sure. So there's sone
synergies that's taken with a simlar technol ogy that we
currently have on-site. W've got all the systens and so
there's sone efficiencies with using the sane. W could
use -- we wouldn't use a trailer nount version, we would
go with the LMversion of the 2500, if we did. But it
didn't seem-- it's nore shaft risk, it required nore
real estate disturbance, and so for the purposes of this
project having these four, based on the load profile, it
was the best technical solution for this installation to
go with four LM6000 PC SPRI NTs.

MEMBER FONTES: Wth respect to the | oad
that it's servicing, is this selling into the EIM is
this servicing the community, or providi ng peak shaving
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or how would you characterize it in terns of the | oad
that it's servicing?

MR BEARCE: So right now we're currently
pulling on the market for the capacity that this
install ati on covers.

MEMBER FONTES: So it's going to displace
purchases fromthe narket in the sumer capacity --

MR BEARCE: Yes, sir.

MEMBER FONTES: -- to save consuners the
di fference between your cost of production to that of
what you woul d purchase out of the market?

MR BEARCE: That's correct.

MEMBER FONTES: Thank you.

MS. GRABEL: Thank you.

Q And, M. Bryner, before | turn you over for
cross-exam nation, would you please turn to the exhibit
mar ked UNSE-14, and |I'Il let the Comm ttee nenbers have
time to get there as well.

| s everyone there?

UNI DENTI FI ED SPEAKER:  Yes.

MS. GRABEL: Thank you.

Q M. Bryner, what is Exhibit UNSE-147?

A (MR BRYNER) It's a copy of an op-ed article
that was witten by counsel for intervenor Ari SElIA.

Q Have you reviewed this article?
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A (MR. BRYNER) | have.

Q This article was published on April 13, 2024, so
that's just 11 days ago, correct?

A (MR BRYNER) Yes.

Q If you'll |look at the second paragraph, counsel
for Ari SElI A suggests that UNSE is asking the Conmttee
and the Conm ssion to waive its jurisdiction over siting
thermal electric, and nucl ear power projects.

| s that an accurate characterization of this
request ?

A (MR BRYNER) So, no, we're asking for the
Commttee to disclaim not waive jurisdiction. And it
woul d only apply to any new generation that is
100 negawatts or under, as the statute says.

Q Thank you. And in the third paragraph of this
article, the author argues that, "If UNSE is successful,
essentially all new gas plants in Arizona woul d be exenpt
fromthe | aw. "

| s that accurate?

A (MR, BRYNER) So, no, again, this would apply
only if those generating units that are 100 negawatts or
under 100 negawatts, as the statute says. And if a unit
with the nanmeplate rating of over 100 negawatts were --
wer e needed, maybe we need a new base | oad, or sonething
li ke that, a | arger conbined-cycle unit, the utility
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would build the unit that is the right technical
solution, simlar to the transmssion line | referenced.

And speaki ng on behalf of UNSE and TEP, | can
assure you that we're not going to build 10 50- negawat t
units if we need one single 500-negawatt unit, if that's
the right technical solution, just so that we can skirt
the rules and avoid the need for a CEC

Q Thank you.

The Arizona Corporation Conm ssion has the power
to disallowrecovery of an inprudent investnment, correct?

A (MR BRYNER) Yes.

Q So if the Conpany needed to build a 200-nmegawatt
base | oad resource and did not have a concurrent need for
fast-ranping units, would it construct four units under
100 negawatts sinply to avoid this Commttee's
jurisdiction?

A (MR BRYNER) No, as | just nentioned that,
absolutely not. W're always nmaki ng our deci sions, our
recomrendati ons based on what's prudent and
nost -- what's needed technically and what's prudent for
our custoners.

Q Any decision to the contrary could subject the
Conpany to disall owance of the costs incurred, correct?

A (MR. BRYNER) Correct.

Q The line siting statute exenpts non-thernal
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generation fromrequiring a CEC, correct?

A (MR BRYNER) That's correct.

Q Most of the generation built today consists of
nonthermal facilities, solar and storage, correct?

A (MR BRYNER) That's correct.

Q So I'"'mgoing to read fromthe last |ine of
paragraph 4 of this article, in which Ari SEIA wites,
"While the public hasn't |likely heard a | ot about UNSE s
proposal, sone concerned organi zati ons have asked if this
woul d renove half of the job of the Arizona Power Pl ant
and Line Siting Cormttee and whet her or not the
| egi sl ature could possibly have intended to pass a | aw,
that elimnated review of alnost all power plants in the
future.™

s it the exenption of nonthermal solar and
storage plants in the CEC process that actually

elimnates the review of nost power plants in Arizona?

A (MR BRYNER) | would disagree. | would say no.
Q You woul d di sagree that it's the nonthernal
exenption that bypasses nobst of -- the review of npst

power plants?

A (MR BRYNER) So the nonthermal exenption is what
woul d -- what woul d disall ow nost of the power plants
that would need to conme here, so nost of the projects
are -- I'mtongue-tied, |I'msorry.
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Q Most of the projects that are being sited today
are sol ar and storage, correct?

A (MR BRYNER) That is correct, and they don't
require com ng before this body.

Q Thank you.

Do Ari SEI A or any of the other intervenors take

Issue with the exenption fromnonsolar plants -- from
nont hermal plants, rather, fromthe CEC process?

A (MR BRYNER) Not that I'm aware of.

Q Finally, please |Iook at the |ast paragraph of
the article on the first page.

MEMBER GOLD: M. Chairnman?

CHWN STAFFORD: Yes, Menber Kryder?

MEMBER GOLD: This is Gold.

CHWN STAFFORD: O CGold, sorry.

MEMBER GOLD: Did you just say that solar
and wi nd power plants are exenpt, but only gas-fired
power plants are required?

MR, BRYNER. So the way that, if | can
address your question, Menber Gold, so the way the
statute reads is any gas -- well, it says thernal
generation --

MEMBER GOLD: Basically --

(Cross-tal k.)

THE REPORTER: Hol d on.
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CHWN STAFFORD: One at a tine.

MEMBER GOLD: When you say "thernmal," you
mean coal, oil, or gas?

MR, BRYNER:  Correct.

CHWN STAFFORD: That al so includes sol ar
thermal. There was a CEC issued for the solar thernma
pl ant .

MR. BRYNER: Yeah, like a concentrating
sol ar or sonething like that.

MEMBER GOLD: So solar is exenpt or is not
exenpt ?

MR. BRYNER: So your photovoltaic
t echnol ogy woul d be exenpt.

MEMBER GOLD: So sol ar plants are exenpt.
Turbine -- wind turbines are exenpt?

MR, BRYNER:  Correct.

MEMBER GOLD: But a gas plant is not
exenpt ?

MR. BRYNER:  Correct.

MS. GRABEL: O, no, Menber, I'mgoing to
argue that, so our position is that a gas plant under
100 nmegawatts is exenpt. But if it's over 100 negawatts,
a thermal facility has to cone before this Committee for
a Certificate of Environnental Conpatibility.

MEMBER GOLD: What about a sol ar pl ant
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that's over 100 negawatts?

MS. GRABEL: No, because it's nonthernal
generation, assuming it is, and it's not thermal sol ar,
then it does not require to have a CEC. That is why this
Conmmittee sees so many applications for the generation
tie lines that connect solar plants, but not the siting
of the solar facility itself.

MEMBER GOLD: Real | y?

MS. GRABEL: Yes.

MEMBER GOLD: Thank you.

CHWN STAFFORD: My theory is that because
in 1971 when they passed the statute utility-scale solar
PV was not really viable at that scale.

MEMBER GOLD: So, M. Chairman, it | ooks
li ke our statute is a little outdated.

CHWN STAFFORD: Well, I'"'mas old as the
statute and I don't think I'mout of date. And |I think
the statute certainly hasn't kept up wth the tines.

MS. GRABEL: All right.

CHWN STAFFORD: Menber Little, you had a
questi on?

MEMBER LI TTLE: M question has to do with
your statenent that if a utility or an applicant were to
determ ne that a 200-negawatt gas-fired generati on would
be best, you said naybe they need a | ow base | oad, or
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what ever, in your experience, working in the utility
i ndustry in Arizona, when was the last tinme you saw a
gas-fired generation of anything over greater than
100 nmegawatts planned for in Arizona?

MR BRYNER So I'll reference just within
the realmof TEP and UNSE. So the G la River Power
Pl ant, which was, | believe it got its CEC back in the
early 2000s. W purchased those units, you know, | don't
know, a decade or so |ater.

MEMBER LI TTLE: That was over 20 years ago?
My point -- ny point is that in today's clinate, planning
in the, generally speaking, gas-fired generation is
needed for a purpose other than base |oad. And generally
speaking, they tend to be smaller units. But they al so
tend to be lunped in one | ocation, because that's where
t he gas is.
BY M5, GRABEL:

Q M. Bryner, may | ask a couple foll ow up
questions in response to Ms. Little's argunments. Do you
know whet her there was actually a noratorium placed on
t he constructi on of new natural gas plants within the

past decade, perhaps nore?

A (MR BRYNER) |I'm not aware of any noratorium

i ke that.
Q Ckay. We can offer that into evidence later, if
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necessary. And is it possible that additional base | oad
resources wll be needed that cannot be net with solar or
energy storage in the future?

A (MR BRYNER) | think it's possible.

MS. GRABEL: Thank you.

Any ot her questions?

CHWN STAFFORD: | had a quick question or
t wo.

How -- to your know edge, what is the
| ar gest sinpl e-cycl e turbine/generator that's
commercially available currently.

MR BRYNER: If you wouldn't mnd, I'd |ike
to pass that off to M. Bearce.

MR. BEARCE: So in a sinple-cycle
configuration, it's usually the GE, staying with that
manuf acturer, they call it a 7FA, and there's variations
of that, but the .05 is the nost common, and it's around
175 to 190 negawatts, which would be the actual output.
| don't know what their nameplate capacity rating would
be on that machine, | just know that's the output, | want
to delineate those two, but it exceeds the 100 negawatts,
t hat question right now

CHWN STAFFORD: All right. So | inagine
they are a little less versatile to start and stop for
different |levels of generation, as opposed to having four
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50- negawatt units, as opposed to one 200-nmegawatt CIT.

MR BEARCE: M. Chair, that is absolutely
true.

CHWN STAFFCORD: Now, what's the -- when's

the last tinme sonmeone built a conbined cycle in Arizona?

MR BEARCE: | couldn't cite that with
specificity.

CHW STAFFORD: | think the Gla -- the one
that you recently acquired -- that TEP recently acquired

t hat was one of the later builds.

M5. GRABEL: | don't know

MR. BRYNER: Sorry, it doesn't |ook |ike
we -- we have a good answer.

CHWN STAFFORD: Okay. All right. Now,
what do you -- what's the snall est-sized conbi ned-cycle
turbi ne you' re aware of ?

MR, BEARCE: Ooh, man, you're quizzing ne
on sone stuff here that goes back into the vault. |
don't currently operate any small conbined cycles or we
don't have them on the horizon, because, for the nost
part, they're not really economical to build for that
| oad profile. But they would nost |ikely be over the
100 negawatts.

CHWN STAFFORD: Right. Because the
conmbi ned cycle, you don't want to quick start and stop
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those, you want to turn them on and run them constantly.
It's nore of a base |oad that can ranp up and down in a
smal | er degree of variability than, say, the CTs.

MR BEARCE: Yeah, when you introduce the
steam cycle, there's heat stresses that take away the
operational flexibility, which hinders the operation to
be able to do what the project we're proposing does.

CHWN STAFFORD: Okay. And the larger CT
that you acquired, is it a CT or is it a conbined cycle,
the Gla units that you obtai ned?

MR BEARCE: G la is a conbined-cycle power
pl ant .

CHWN STAFFORD: That's what | thought. And
that's each unit there is over 100 negawatts, correct?

MR BEARCE: That's correct.

CHWN STAFFORD: Okay. | think the |last CTs
that were sited over 100 nmegawatts each was the APS
Ccotill o Moderni zation Project. | think those are |ike
102 negawatts api ece for about five units that replaced
the two steamunits that were there in Tenpe. That's the
one that -- that's the last -- that's the | ast case where
| recall seeing sinple cycles greater than 100 negawatts.
If that's incorrect, please let ne know, but | think that
was the -- | think all the CIs that have conme on since
then are significantly I ess than 100 negawatts each.
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M5. GRABEL: | would reiterate for the
record, M. Chairman, that it's in Decision Nunber 76632
entered on March 29th, 2018, that there was a noratorium
pl aced on the construction of natural gas in the
Conpany's Integrated Resource Plan, so that m ght explain
part of the reason why we didn't have construction of

natural gas during that period.

CHWN STAFFORD: Right. |I'mlooking at nore
not the absence of all natural gases, |I'mtal king about
t he choi ce between CTs and conbi ned cycles. It seens

that, you know, with the differing |oad profiles and the

proliferation of nondi spatchabl e resources, |ike PV sol ar
and wind, if those -- if the CIs are what you |look to to
fill in the gaps, as opposed to having a conbi ned cycle

to run nore |ike a base | oad.

MS. GRABEL: Yes.

M5. HLL: M. Chair, can | ask a question?

CHWN STAFFORD: Menber Hi | .

Speak into the m crophone, please.

MEMBER HILL: |I'mjust reading this op-ed
because | hadn't read it before. And I just have a
gquesti on about the relationship or the process by which
TEP makes decisions. The -- it |looks like the RICE
project is, in total, 200 negawatts. And this project is
200 negawatts. Can you talk a little bit about the
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decision to do a disclainer of jurisdiction now and not
in the previous project? Can you explain kind of the
t hought process there?

MR BRYNER. So | was advised by ny counsel
to let them go ahead and take that question, if that's
okay.

MEMBER HI LL: Sure.

MS. GRABEL: | guess |I'll start by saying
TEP and UNSE -- this is UNSE not TEP, they are affiliated
entities, but they're different entities --

MEMBER HI LL: Ckay.

MS. GRABEL: -- | was not part of the
process back in siting the RICE units, so | cannot tell
you exactly why they chose to site it at the tinme. | do
know that there was a di scussion on the record with the
t hen- chai rwoman as to whether a jurisdiction was
actually -- if the Commttee actually had jurisdiction
over that project. And | think the Conpany at that tine
put on the record they decided to do it in order
basically to avoid controversy wth ot her stakehol ders,
but they maintained that there may not be jurisdiction
over the project.

So in this case, because there has been the
precedent of the RICE, there has been the precedent of
Sundance and other units, UNSE has decided to just cone
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forward and seek clarification on a statutory
interpretation that's been up in the air for alittle
whi | e.

MEMBER HI LL: Okay. Thank you.

MS. GRABEL: Certainly.

CHWN STAFFORD:. Any ot her questions from
menber s?

(No response.)

CHWN STAFFORD: Okay. | assune your
witness is available for cross-exam nation?

MS. GRABEL: Not yet. | have one nore
foll owup question. Thank you.

Q If you'll look, M. Bryner, at the
| ast paragraph on the first page of Ari SEIA' s op-ed,

Ms. Johnson wites, "UNSE did not conduct an All-Source
Request for Proposal for this project nor is this project
identified in the Integrated Resource Plan they filed in
Novenber . "

Is this statenent conpletely accurate?

A (MR BRYNER) No, it's not.

Q In fact, if you please turn to UNSE-1, which is
our application, I'd like you to read into the record the
verbi age that's included in Footnote 1 of the
appl i cation.

A (MR BRYNER) It states, "UNSE s 2023 Integrated
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Resource Plan calls for the addition of 200 negawatts of
natural gas turbines to support systemreliability during
t he sumrer nonths. Specifically, the IRP calls for the
addition of four new fast-start, fast-ranping
aer oderi vati ve conbustion turbi nes pursuant to
ACR14-2-705(b). UNSE plans to issue an All-Source
Request for Proposal to neet this need.”
Q Did Ari SElI A have the benefit of this | anguage
11 days ago when it published this article?
A (MR BRYNER) Yes.
Q Thank you.
And, now, if you'd please turn to UNSE-15, which
is UNSE's 2023 IRP
A (MR, BRYNER) Okay.
Q Is the Commttee there?
This is UNSE-15, and we're going to | ook at
page 1. And that's the introduction by the Conpany's CEO
Susan Gray, and in this -- take in this first page intro,
Ms. Gray calls out in the |last paragraph on the left
colum that, "Qur 2023 Integrated Resource Plan calls for
the addition of 350 negawatts of solar and w nd
resources, 200 negawatts of natural gas turbines, and
225 negawatts of energy storage systens by 2038."
Did | read that correctly?
A (MR BRYNER) That's correct.
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Q I s the Bl ack Mountai n Expansi on Project that
we're tal king about today included in the |ist of
capacity additions cited here?

A (MR BRYNER) Yes, it would be those
200 nmegawatts of natural gas turbines that are
ref erenced.

Q Ckay. Thank you.

And if you'll turn to page 53 of this docunent,
whi ch again is the 2023 I ntegrated Resource Pl an.
Are you there?

A (MR BRYNER) Yes.

Q That's page 53 of the IRP.

Thi s depicts these capacity needs agai nst a
tinmeline; is that correct?

A (MR BRYNER) That's correct.

Q Are the 200 negawatts of natural gas conbustion
t urbi nes depicted on this tineline?

A (MR, BRYNER) They are with the refl ected
timeline of 2028.

Q And, again, is that the Black Muntai n Expansi on
Project we're tal ki ng about today?

A (MR BRYNER) That's when the technol ogy need
is -- the resource need is identified.

Q Did Ari SElI A have the benefit of reviewng this
| ntegrated Resource Plan at the tine it published the
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April 13th article?

A (MR. BRYNER) Yes.

Q In fact, it was, if it's not still now, one of
their exhibits, correct?

A (MR BRYNER) That's correct.

Q And of the 775 negawatts of generation additions
called for in UNSE s IRP, the Conpany is seeking a
di scl ai ner associated with just the 200 nmegawatts of
natural gas units, correct?

A (MR BRYNER) That's correct.

Q WIIl a CEC application be required to construct
the other 575 nmegawatts of capacity called for?

A (MR BRYNER) No, it wouldn't be, because there's
350 negawatts that are identified as being froma w nd or
sol ar resource, and 225 additional negawatts that are for
battery storage. And so both of those are consi dered
nonthermal. And so, thus, as we discussed, woul d not
requi re a CEC under the statute.

Q Does Ari SEI A object to the exenption of these
nonthermal facilities fromthe CEC process?

A (MR BRYNER) Not that I'm aware of.

Q Do you have any final coments you would like to
make?

A (MR, BRYNER) Nothing at this tine.

MS. GRABEL: M. Bryner and M. Bearce are
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now avai l abl e for cross-exam nati on.
CHWN STAFFORD: All right.
Sierra Club, your w tnesses.

MR WOOLSEY: Thank you, M. Chairnman.

CROSS- EXAMI NATI ON
BY MR WOOLSEY:

Q And, good afternoon, M. Bryner and M. Bearce.
|"msorry, | can't quite see M. Bearce behind the podium
over there. So |I'mgoing to direct ny questions
primarily to M. Bryner, but please feel free to refer ne
to M. Bearce if he's better positioned to answer a
parti cul ar questi on.

M. Bryner and M. Bearce, do you happen to have
access to copies of Sierra Club's exhibits that were
exchanged between the parties? And if you don't, | have
extra binders here that | could give you, with the
Chai rman' s perm ssi on?

A (MR, BRYNER) W have them here in front us.

Q You have them okay.

So | guess, diving in.

M. Bryner, you're not an engineer, correct?

A (MR BRYNER) That's correct.

Q And you're al so not an attorney?

A (MR BRYNER) That's al so correct.
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Q Ckay. So | wanted to -- | wanted to go back to
this issue of the four new Bl ack Mountain units and their
connections to shared equi pnent. And so |I'd actually
like to start by taking a look at Exhibit Sierra Cub
SC-3. And | think |I actually want to put this one up on
the screen, if | can. So | think | will try to do that.
| just have to figure out how to get this on the screen
t here?

UNI DENTI FI ED SPEAKER:  You're there. It's

in the control room

MR WOOLSEY: |I'mnot seeing it yet on
the --
UNI DENTI FI ED SPEAKER: There it is.
MR. WOOLSEY: There we go.
Q So -- and then this is also Tab 3 in Sierra

Club's binder for the Commttee nenbers.
So, M. Bryner, this is a site plan of the
proposed Bl ack Mountai n Expansi on, correct?

A (MR, BRYNER) Yeah, it's a schematic.

Q And this diagram shows that all four proposed
units would be | ocated at the sanme power plant site,
correct?

A (MR BRYNER) Yeah, that's correct.

MS. GRABEL: Actually, M. Chairnman, |
needed to object to the use of the word "plant” to the
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extent it calls for a | egal concl usion.

CHWN STAFFORD: | think he's using "plant”
in the terns of kind of a generic way, not as defined by
t he statute.

MR WOOLSEY: That's correct, M. Chairman.
l'mnot intending to ask for a | egal concl usion.

MS. GRABEL: Perhaps he could use the
phrase "BMSS" or "Black Mountain CGenerating Station,”
just to avoid -- to have a clear record.

CHWN STAFFORD: Okay. So the term

"generating station,” is that --
MS. GRABEL: |'mgood with that.
CHWN STAFFORD: -- no one's contesting

"generating station?"
Ckay. Pl ease proceed.
BY MR WOOLSEY:

Q So, M. Bryner, on this site plan equi pnent and
facilities that UNSE expects would be shared between two
or nore turbines or generators are shaded in gray and
hi ghlighted in yellow as shown in the key in the upper
left; is that correct?

A (MR BRYNER) Yes, that's correct.

Q Ckay. And then I'd like to pull up Exhibit
UNS- 11, which is the sane as exhibit Sierra Cub 2,
apol ogi es, we should have wthdrawn Sierra O ub 2 because
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they are the sanme docunent. And we have that up on the
screen as wel | .

So in this docunent, UNS |isted out shared
equi pnent and facilities that the Conpany expects two or
nore of the proposed new Bl ack Mountain units would rely
on, correct?

A (MR BRYNER) So it has all of the equipnent, all
of the major equipnent |listed, and it does have things
that are identified to be individual for each of the
generating units and then it has the facilities that
woul d be shar ed.

Q Ckay. And, specifically, for those shared
itenms, the itens that are identified in the second col um
as being shared, there are 12 types of equi pnent or
facilities that are identified as shared between all four
tur bi nes and four types of equipnent that would be shared
bet ween two turbines each; is that correct?

A (MR BRYNER) You just have to give ne a mnute
to count.

Can you repeat your nunbers for which things?

Q Sur e.

So 12 itens that would be shared between all
four units, and four itens that woul d be shared between
two units each?

A (MR BRYNER) That appears correct.
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Q Thank you.

So just to talk about a few of these specific
items, so each of the four new Bl ack Mountain units would
be physically connected to the sane shared air
conpressor, correct? And if it's helpful, in Exhibit
UNSE- 11 that's row 27, noting the shared air conpressor.

A (MR BRYNER) Yeah, that is helpful. 1| was
trying to find it on there. So each of themwould --
woul d share the air conpressor. | wouldn't say that
t hey' re connected through the air conpressor.

Q Vell, so | didn't ask connected through the air
conmpressor, | asked would they be physically connected to
the air conpressor. Wuld they be physically connected
to the air conpressor?

A (MR BRYNER) 1'lIl let Dylan go ahead and take
t hat .

A (MR BEARCE) So the instrument air conpressor
supplies air for nultiple -- oh, there you are -- the
instrument air supplies air to nmultiple units, because of
t he econom es of scale, but that doesn't nean that
t hey' re physically connected, because it's not used for
t he generation of electricity or for the energy

conver si on.

Q Wll, so howis that air transmtted to the
units?
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A (MR, BEARCE) Through tubi ng.

Q Through tubing. And that tubing runs fromthe
conpressor to each unit; is that correct?

A (MR BEARCE) To auxiliary equi prent that --
val ve actuators.

Q To val ve actuators at each unit?

A (MR BEARCE) To the associated auxiliaries for
each unit, yes.

Q Ckay. M. Bryner, could we go back to your
presentati on, Exhibit UNSE-4, and nmaybe we'll -- we can
put that one up too.

A (MR BRYNER) Actually, it's in that binder.

Q There it is, okay.

Actually, N hal, would you be able to -- so
could we -- could we turn to page 33 in your
present ati on.

CHWN STAFFORD: I s that UNSE-47?
MR, WOOLSEY: Correct, yes, Exhibit UNSE-4.
M. Bryner's presentation.

Q And ny apologies, it |ooks |like the page nunbers
in this one are different than the copy that | have. But
' m | ooking for the page that shows the cooling towers,
which | think are 33 in the PDF, but they nay be 34 or 32
in this version. There we go. 32. Ckay, so | guess ny
page nunmbers are off by one.
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So M. Bryner, UNS expects that the two shared
cooling towers woul d be connected to the new Bl ack
Mountain units, two units to each cooling tower, correct?

A (MR BRYNER) Again, the word "connected," |
woul d say two woul d be shared between -- or two units
woul d share one cooling tower.

Q Well, so let's talk about what |'mreferring to
wth "connected.” Wuld you expect that there woul d be
pi ping or tubing running between the cooling towers in
each of the four units?

A (MR BRYNER) So, as | nentioned in ny testinony,
| ooking at Units 1 and 2 today, there is piping that goes
fromthe cooling tower to Unit 1. And then at Unit 1,
that piping goes into cooling coils and is controlled by
i ndi vidual tenperature controls and there's separate
tubing or piping that goes to Unit 2 for the sane
function. So it would be simlar for that.

Q Right. And both of those sets of tubing or
pi pi ng that you're describing, both would go to the
existing units, correct?

A (MR BRYNER) They woul d. That cooling tower
woul d be shared between them

Q And you'd expect a simlar configuration for the
four new units wherein each of the two cooling towers
woul d have tubing or piping running to the two new units?

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

L-00000F-24-0056-00230 EVIDENTIARY HEARING 04/24/2024 154

A (MR BRYNER) Yes, we woul d expect a simlar
configuration.

Q Ckay. So the Conpany -- well, I"'msorry, so
just to confirm then, so, for exanple, one of the new
Bl ack Mountain units would be physically connected via
piping to a cooling tower, and that sane cooling tower
woul d be physically connected via piping to anot her
generating unit, correct?

M5. GRABEL: |1'mgoing to object to that;
it msstates M. Bryner's testinony.

CHWN STAFFORD: Coul d you pl ease rephrase
t hat .
BY MR WOOLSEY:

Q Ckay. So -- so we're tal king about how t here
woul d be two cooling towers shared between the four new
units, correct?

A (MR BRYNER) Yes.

Q And we're tal king about how, simlar to the
existing units, each of those cooling towers would have
pi pi ng or tubing connecting it to two of the units,
correct?

A (MR BRYNER) So | think it's the word
"connecting"” that we're having an issue with. | would
say that the cooling tower would serve the function of
providing that cooling elenent for each of the units.
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Q Ckay. So the piping or tubing, one end of it is
connected to the cooling tower; would you agree with
t hat ?

A (MR BRYNER) Correct.

Q And where does the other end of that piping or
t ubi ng go?

A (MR BRYNER) It would go to one of the
generating units.

Q Ckay. So it sounds, then, like we're in
agreenent that piping or tubing connects the cooling
tower with the generator unit, no? |If both -- if one end
of the tube is connected to the cooling tower and the
other end of the tube is connected to the unit?

A (MR BRYNER) |'Il let M. Bearce go ahead and
gi ve that a go.

A (MR BEARCE) So in the interest of trying to be
cl ear, when we define "generating unit,” it's the
necessary equi pnent required for the conversion of energy
for the production of electricity. The cooling tower is
not required, therefore, don't see that as connected in
the way that | think it's attenpting to be illustrated,
and so we consi der these separate cooling | oops with the
shared cooling tower, in essence, having their own
cooling flow paths through separately regul ated fl ows,
coils, and control systens, in a sumrer peak need for
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efficiency's sake, not for generation of electricity. So
the word "connected"” is apparently a hang-up, but the
separate loops is to where | can't agree with your

statenents.

Q Well, so, again, |I'mnot asking about
connections -- direct connections between one unit and
another unit, I'mjust asking the tubing, the coils, the

pi pes that we're tal king about, one end is connected to a
cooling tower and the other end is running around or near
or through the actual generator and turbine set, right;
is that correct?

A (MR BEARCE) That's correct.

Q Ckay. Let's nove on. So UNS expects that al
four new Bl ack Mountain units would be physically
connected to the sane dem neralized water tanks and water
punps, correct?

A (MR BRYNER) | think we're going to run into the
sane kind of issue there. So yes, those dem neralized
wat er punps, those would be shared between them but in
the sane manner as M. Bearce nentioned, they're not
physi cally connected in the sense of providing
that -- that electric generating function.

Q So | assune there are pipes running fromthe
wat er tanks and wat er punps, correct?

A (MR. BRYNER) Correct.
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Q And where do those pipes go?

A (MR BRYNER) So, again, in the sane way as we
tal ked on the cooling towers, it's going to go to the one
of the generating units.

Q Ckay. And so when you say that the pipe goes to
the generating units, what exactly do you nean?

A (MR BRYNER) |I'm going to have M. Bearce go
into alittle nore technical background on that.

A (MR BEARCE) kay. So you're speaking, just for
clarification, M. Wolsey, you re speaking to the
dem neralized tanks; is that correct?

Q So | was asking about the dem neralized water
tanks and the water punps and the piping associated with
bot h of those.

A (MR BEARCE) kay. So the raw water punps punp
raw water to the water purification systens, the RO that
M. Bryner had put in his direct testinony. That then
pipes it to be dem neralized through the RO and goes into
hol ding tanks. There is no generating unit affiliated
fromthat cycle that you're descri bing.

Q And then fromthe hol ding tanks, what happens
next ? \Were does the water go?

A (MR BEARCE) It stays there until there's a
demand asked by the unit.

Q And what happens when there's a denand asked by
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the unit?
A (MR, BEARCE) So each generating unit -- we
haven't had final design so there's a caveat here -- but

each generating unit would have, for NOX injection water
for a Title V air permt, em ssions requirenments, not for
the generation of electricity, but we don't know the
final piping schematic of it. |In the interest of neeting
the parties and being as descriptive as we can, we've
given you a general arrangenment drawing. | can't say
with certainly that they won't have their own punps and
their own pipes or if there will be sone sort of

di fferent configuration.

But, typically, for em ssions control s-rel ated
nonitoring and i nputs they have their own systemfeeds to
m nimze risk of damagi ng the environnent and to manage
better controls.

Q Ckay. But for the tinme being anyway, the
Company has identified that the Conpany expects that the
water -- the dem neralized water tanks and the water
punps woul d be shared, such that they would serve all
four units, correct?

A (MR BEARCE) W assert that those common

facilities would support the auxiliary feed to the

system How they'|l|l be used is undeterm ned yet.
CHWN STAFFORD: How nmany -- let ne junp in
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real quick -- how nmany tanks are there?
MR. BEARCE: Ri ght now?
CHWN STAFFCORD: For the current setup.
MR BEARCE: | believe there are four.
CHWN STAFFORD: Four tanks for the two
units that exist?

MR. BEARCE: That's correct.

CHWN STAFFORD: And how many tanks woul d

there be for the four new units?
MR BEARCE: | don't know t he answer to

t hat .

CHWN STAFFORD: It could be one, it could

be 207
MR. BEARCE: Yeah, that's where the
detail ed engineering cones in, to identify what's the

ri ght capacity, what if you get contam nation of one

159

tank, you know, there's a lot of factors that go into the

design characteristics, which makes a lot of this
questioning very difficult to be specific, because we

don't know. They're simlar units and so fromt hat

respect there could be two tanks per unit. W don't know

the answer to that. And in the interest of trying to be

just candid with what we do and we don't know, you know,

if there's a sized bigger, it could be one tank per,
t heory.
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CHWN STAFFORD: But right now you said for
the two units that exist, there's four tanks?

MR BEARCE: That's correct.

CHWN STAFFORD: Now, can Unit 1 draw from

all four tanks or only fromone or tw tanks?

MR. BEARCE: | actually don't know the
answer to that, I'msorry. So --
CHWN STAFFORD: All right. | guess -- so

guess that's sonething to follow up at a break, because
l|"minterested to know, because there's four existing
tanks with two units, can each unit draw water from a
subset of those four or fromall four?

MR BEARCE: Yeah, to be fair, M. Chair,
none of those are required for the generation of
electricity, but we can certainly follow up on that.

CHWN STAFFORD: Right, | just -- for ny own
edi fication and that of the panel's, thank you. Al
right.

MEMBER GOLD: M. Chairnman?

CHWN STAFFORD: Yes, Menber Col d.

MEMBER GOLD: And | don't know if this is
out of line, but it's a conmbn sense question. One side
is saying that only the, get the right term nol ogy, the
generating units are what we shoul d be concerned wth,
and the other side is saying that it's not only the
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generation units, but it's any unit that's ancillary to
the generation units that should be considered. And to
take it to one step fromabsurdity, so we can limt this,
is everything uses the air around the units. So,
technically, froma layman's point of view, they're al
connected by the air. They all use the sanme air. But
legally, we're tal king about the generating unit. W're
only discussing the generators and the turbines; am!|
correct in that assunption?

CHWN STAFFCORD: No, we're | ooking at the

whol e physical layout for the existing and the proposed

plant to establish what the facts -- what it wll |ook
li ke, so they'll have four units new, proposed, they're
each 50 -- well, | guess 61-negawatt nanepl ate rating,

that's a fact that we' ve established through the
testinony. It will be up to this Conmttee to ultimtely
det erm ne whet her those four units are i ndeed separate or
not .

And the applicant, who is arguing that they
shoul d be consi dered separate, is naking -- trying to
draw the line between the actual generators and the
nanepl ate, whereas the intervenors are trying to draw
attention to the fact that they're connected in other
ways, so they should not be regarded as separate under
t he statute.
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MEMBER GOLD: So this is a semantic issue
t hat we have to resol ve and nake a recommendati on on?

CHWN STAFFORD: On the interpretation of
law. Right now they' re just trying to establish the
facts of what is proposed and what exists at the current
Site.

MEMBER GOLD: Thank you.

MEMBER HI LL: M. Chair, | have a question.

CHWN STAFFORD: Yes, Menber Hill.

MEMBER HILL: If all of these, as they
descri bed, ancillary facilities --

VEMBER KRYDER: Mve a little closer to the

MEMBER HILL: If all of these ancillary
facilities are not necessary for generating electricity,
can you tell nme why you're building thenf

MR BEARCE: So trying to stay pretty bl ack
and white. And so I'll do ny best to stay --

MEMBER HI LL: Because it feels really gray.

MR BEARCE: And | think it's a semantics
pi ece. And so there are very specific functions that
convert a chem cal energy, in this case natural gas, to
el ectrical energy, and to stay consistent with the letter
of the law, as I'll describe it, that's that process that
is really what drives and affects the naneplate rating,
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the functional actual generation of the asset. Al of
the auxiliaries really blur the line and can call out
other things. But you do have to have support
facilities.

For exanple, the one that was given is do
you have a |long-term service agreenent with the
third-party vendor? That's a business decision to say
we're going to do the work in-house, and now we need to
build a shop, versus we don't need to, we're going to
ship it to Houston to their depot to have them do the
wor K.

They support the overall effort and the
m ssion of the station, but not everything is directly
tied to that energy conversion. And so, in the interest
of trying to stay consistent with what the statute reads,
it's that thernal conversion, and that's the part that we
focus heavily on, because that's really what's nostly
rel evant.

We coul d physically submt a general
arrangenent that has not hing connected to anything and
there's no questions asked and we coul d have four new
ROs, et cetera, that's -- that's not -- it's not always a
bad idea, it's not always a good idea. It's just our
proposed plan is saying those aren't part of the energy
conversion process. It just has nore to do with they're
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auxiliary equipnent, and there's a lot of different ways
to doit. And engineering providers do it differently.
And so -- sorry if that doesn't answer your question --
but those are sone of the pieces to where everything we
build is prudent and goes towards the m ssion, but not
everything we build is in direct, you know, influence
over the ability for a unit to generate electricity. And
specifically all the tine, like the cooling tower.

That's used seasonal ly, given the harsh environnent of
Arizona in the summer. |It's needed, but not needed every
nmonent of every day.

MEMBER HI LL: And ny followup is on the
punps or the water discussion. It sounds |ike you need
the water to neet federal air permts; is that correct?

MR BEARCE: Yes.

MEMBER HILL: It just starts to feel |ike
you need that to get your permt to generate electricity,
so I'"mjust struggling with are there pieces of these
ancillary facilities that you actually do need to
generate electricity legally under state and federal |aw?

MR BEARCE: Yeah, now, | don't -- | don't
di sregard what you had said, howit's going to be
configured, whether it be their own skid on a per unit
basis, | don't have answers to that.

MEMBER HI LL: Ckay.
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MR. BEARCE: But that's not part of the
ener gy conversion process and so | just, to your point,
to be fair, yes, it is needed to neet em ssions profiles.
That's part of it. But it's not the whole story. So the
pi ping configuration, we don't know. The systens that
were on display were just for water purification
processes.

MEMBER HI LL: GCkay. Thank you.

CHWN STAFFORD: The water serves two
pur poses at the generator, doesn't it? One is to reduce
em ssions and another for cooling to i nprove efficiency
in the hot weather, correct?

MR BEARCE: That's correct.

CHWN STAFFORD: Are those two separate
| oops, are they all -- for water comng in there -- |I'm
assunming it's all treated water that's used for both
functions?

MR BEARCE: That's correct.

CHWN STAFFORD: Okay. Menber Richins.

MEMBER RICHINS: The plant is fed by
natural gas, correct?

MR BRYNER That's an easy question, |'II

t ake that.
Yes.
MEMBER RICHI NS: Softballs first.
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Where does that gas originate fromto get
to the plant?

MR BRYNER It gets nore chall enging, so
"Il go to M. Bearce.

MEMBER RICHINS: You're welcone. | told
you, softballs first.

MR. BEARCE: | was never good at softball.

So it cones off the main header, we have a
dedicated line that enters the canpus.

MEMBER RI CHI NS: Where does that run from

and to through that -- through Mbohave Vall ey, Gol den
Valley -- is it Golden Valley or Mohave Vall ey?
MR. BEARCE: |'mactually not very

know edgeable with the routing of that piping, so |
apologize if I don't know. |'m hearing Gol den Vall ey.

MEMBER RICHINS: Is it just one |ine
feeding that plant into the whole plant?

MR. BEARCE: It enters in the exchange of
custody in a single-netering station entering the
station, yes.

MEMBER RICHINS: Ckay. So in order for
t hat generating station -- we're not using "plant” -- to
function, that natural gas feeds into the whole facility
fromone location into that plant, into that generating
station? Just confirmng that, right?
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MR. BEARCE: (No audi bl e response.)

MEMBER RICHI NS: And then the el ectrons,
once they're generated, once you nake that conversion
fromthernal to electric, where those electrons likely to
go? Are they going to other markets? Are they feeding
your custoners directly? |Is there a purchase agreenent?
Are they going to California? Wat does that | ook |ike?

MS. GRABEL: Wuld you like ne to answer?

' m not sure, Menber Richins, whether or
not these witnesses are qualified to answer that, but I
can help you if that would be useful.

MEMBER RICHI NS: O course.

MS. GRABEL: GCkay. Thank you.

So | nean, | think that M. Bearce
testified earlier that right now they are taking
purchases fromthe market, and this would be displ aci ng
t hat mar ket purchases, which neans that it is being used
to serve the |load in that area.

MEMBER RICHINS: That's right. Okay.

And do you anticipate an increased | oad of

at | east 200 negawatts in that region, according to

your -- that article that you referenced a little
earlier?
MS. GRABEL: 1'Il let M. Bryner take that
one.
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MEMBER FONTES: Can you point that out in
the I RP, too?

VR. BRYNER: It isinthe IRP, I'lIl have
to --

MEMBER FONTES: That specific subregion,
t he | oad i ncrease.

MR BRYNER. So | can't point out the | oad
increase. | nean, there are |oad projections in the IRP

but specifically today we already have a deficiency and

we're buying, | think at |east this anmount of electricity
on the open market. And so -- so that we're not subject
to market volatility, this wll -- wll| decrease those
risks.

MEMBER RI CH NS: Ckay.

MEMBER FONTES: For this particular part of
the system are you tal king about TEP, or are you talking
about UNS?

MR, BRYNER:  UNS.

MEMBER FONTES: UNS for that -- for those
counties?

MR BRYNER  Correct. For Mhave and Santa
Cruz counti es.

Do you want us to find the specific
| ocation?

MEMBER FONTES: Just the |oad growth, just
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SO we can see it's consistent with the 200 negawatts, the
di spl aced.

MR BRYNER  Maybe on our next break, we
can grab that.

CHWN STAFFORD: Before we go too far down
that road. This is not the, you know, environnental
review. W're not going to issue a CEC as a result of
this proceeding. W're just trying to get to the facts
of how the existing plant is configured, and how t he new
plant will be configured. The matter of purpose and
| oad, those are really not conpletely relevant to this
proceeding to figure out what does this proposed pl ant
fit the definition of the statute, such that it would
require a CEC or not. So things |like we'd normally ask
at these things, they're less inportant in this context
for today's proceedi ng.

MEMBER FONTES: Yes, M. Chairman. | was
just looking at it in terns of the energy conversion,
just so we can |ook at the future so we know that that
load is there for the energy conversion. | alnpbst want
to ask the same thing on the gas. 1Is it one single gas
contract or is it separate gas contracts, because you're
characterizing these as separate units that are operating
I ndependent and dispatching. So just trying to focus it
on --
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CHWN STAFFORD: That's a good questi on,
what's the --

(Cross-talk.)

MEMBER FONTES: |'m focusing on the intake
and the outtake in terns of this energy conversion
conversation that M. Wol sey started at the plant |evel,
by understanding it at the systemlevel, if you wll,

M. Chairman.

CHWN STAFFORD: Yes, the gas -- you've
already stated the gas flows into the site for both the
exi sting plant and the new plant. They'll both be served
by one nmeter, correct? That's what | heard.

MR BEARCE: So -- so | want to be specific
here. 1'll talk slower, sorry.

The natural gas enters the site through one
primary pipeline off the main header. And I think it
passes through CGolden Valley. Wen it enters the canpus,
that is what we call the exchange of custody where the
gas supplier neters total volune are nmet. At that stage,
we have to neter and flow gas i ndependently no matter how
many units are there, for a nunber of reasons. But
that's what we do and they have i ndividual neters.

So -- so while, yes, it enters the canpus
w th one pipe, it spiderwebs out to whatever nunber of
generating units exist at a given station.
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CHWN STAFFORD: Right. And there are
separate neters that are, | guess, for you to track the
i nternal usage by each generator?

MR BEARCE: That's correct.

CHWN STAFFORD: But you get a build based
on the neter, the one neter where the change of custody
t akes pl ace?

MR. BEARCE: Yeah, the fuels group works
through all of that. And so I"'mnot -- |I'mnot an expert
on how all the inner workings, | know enough to be
dangerous here, but | do know that it's nore conplicated
than that, so that's the | evel of ny expertise.

CHWN STAFFORD: And what about the fuel
contract, do you have any know edge of what the fuel
contract is for the existing unit and what it woul d
possi bly be for the addition of four other generators?

M5. GRABEL: M. Chairman, | don't want
M. Bearce to speculate. W did respond to a data
request on this exact subject, we're looking for it now.
And give us the opportunity, nmaybe after a break we can
cone back and tal k about this --

CHWN STAFFORD: |Is this one of your
exhibits, M. Wolsey?

MR WOOLSEY: It is. And | was actually
pl anning to ask about that further on in ny cross-exam
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CHWN STAFFORD: All right. Well, let's let
M. Whol sey continue with his cross-exam nation. It
seens |ike we're junping ahead to the questions he's
about to get answers for.

So pl ease proceed, M. Wol sey.

MR. WOOLSEY: Thank you, M. Chairnman. And
| appreciate the Commttee nmenbers' questions. | think
they're getting at sonme of the sane things | was going to
ask.

Q | thought, just briefly, we had sonme di scussion
M. Bryner, about the quantities of sone of the shared
equi pnent, so | thought it m ght be helpful if you'd
refer to Sierra Club Exhibit SC 13, which I think we can
put up on the screen as well.

And, M. Bryner, this is a UNS response to a
Sierra Club discovery request, correct?

A (MR BRYNER) That's correct.

Q And so we were tal king about the dem neralized
water tank, which is listed as itemMthere. And then if
you -- if you scroll to the second page into the
Conpany' s response under itemM it says "one per four
LM6000s, " correct?

A That's correct.

Q Ckay. So there woul d be one shared
dem neralized water tank between the four units, correct?
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A (MR BRYNER) That's correct.

Q Ckay. Thank you.

So followi ng up on sonme of the discussion that
we just had about cooling systens, cooling inproves
efficiency, correct?

A (MR BRYNER) that's correct.

Q And, therefore, output?

A (MR BRYNER) I'mgoing to let M. Bearce answer
that, because he's a little nore of an expert on it.

A (MR BEARCE) So could you please restate the
questi on?

Q So ny question is the cooling systenms that we' ve
been di scussing for the proposed Black Mountain units, do
cooling systens i nprove the output of a generator?

A (MR BEARCE) They can.

Q Ckay. So we've already talked quite a bit about
the water tanks and water punps. | think I'll skip over
the rest of ny questions there, because | think the
Comm ttee nenbers have addressed those.

The four new Bl ack Muntain units would all be
connected to the sanme shared evaporati on pond, correct?

A (MR BRYNER) Yes.

Q And t hat connection, would that be via sone kind
of pipe or conduit?

A (MR BRYNER) | don't have the answer to that,
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but 1'll betcha M. Bearce does.

A (MR, BEARCE) Yes.

Q That woul d be yes, via a pipe or a conduit?

A (MR BEARCE) Yeah, the reverse osnpsis reject
water fromthe shared system RO would go directly to the
cooling tower through a pipe.

Q So that would be a single pipe, then, that would
be carrying the water that served all four units?

A (MR BEARCE) That water going to the pond
doesn't serve a unit.

Q Well, but it has -- that water has served a
function, correct?

A (MR BEARCE) That water is the -- sorry, |I'm
| eani ng over Clark here. It's inpolite the way we have
these mcs, | apologize -- so the way the reverse osnosis
works is you have a product water and you have a reject
water. The reject water is the unusable water, and that
goes to the pond. They don't go to the generating unit.

Q Right. And that reverse osnbsis system again,
t hough, that systemis serving all four units, correct?

A (MR BEARCE) As prelimnarily designed, yes.

Q Ckay. The new Bl ack Mountain units would al so
be connected to two shared power distribution centers and
two shared power control nodules; is that correct?

A (MR BEARCE) WAnt ne to continue or you want to
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conti nue?

A (MR, BRYNER) Keep goi ng.

A (MR BEARCE) Could you point to the line itens.

Q Sure. So on Exhibit UNS-11 power control
nodul es are listed on row 7, and power distribution
centers are listed on row 25, and both of those are
identified by the Conpany as bei ng shared.

Do you see that?

A (MR BEARCE) Sorry, | was in the SC binder,
not -- | was referring to the other docunent you were
referencing earlier.

Q So this is in Exhibit UNS-11. It's also, if
you're in the Sierra Cub binder, | believe it's Exhibit
Sierra Club 2, it's the sane docunent.

A (MR BEARCE) Ckay. Yeah, I'mw th you now.

Q Ckay. So just to repeat the question, the new
Bl ack Mobuntain units woul d be connected to two shared
power distribution centers and two shared power control
nodul es, correct? And, again, that's kind of -- row 7 is

power control nodules and row 25 is power distribution

centers.
A. (MR BEARCE) kay. Yes. | have great eyes, I'm
sorry, I'mstruggling to see it from here.

Q Ckay. And woul d you expect that each of those
power control nodul es would be connected to two of the
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new Bl ack Mountain units via wring?

A (MR BEARCE) |I'mactually not famliar with the
entire schematic, but they would be controlling them

Q Ckay. And that -- but that control
presunmably -- when you say "control," presunably that
nmeans there's sone kinds of signals that woul d be
transmtted in some way fromthe control nodules to the
units, correct?

A (MR BEARCE) It depends on the input. Sone of
it goes over conmmunications through a distributed control
system not necessarily hard-wred.

Q Ckay. So it could be -- you're saying sonme of
it could be wirel ess?

A (MR BEARCE) They wouldn't be a direct fromthe

LVC to the unit is what |'m saying.

Q Ckay. But, again, you said you're not certain,
at this point how -- how those control nodul es would be
connected because this is still prelimnary; is that
correct?

A (MR BEARCE) That's correct.

Q Ckay. The Conpany expects that two shared
step-up transforners would be connected to the new Bl ack
Mountain units, correct?

A (MR BEARCE) That's correct.

Q And woul d you expect that each of the step-up
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transfornmers would be connected to two of the new units
via W ring?

A (MR BEARCE) This gets pretty technical. [|I'm
not sure it's relevant to the conversion of energy.

Q Well, the reason |I'm asking, M. Bearce, is,
agai n, because |'m aski ng about the connection here,
because | think these facts bear on, you know, the
question of, you know, whether these are connected units
or separate units, so that's why |I'm asking.

A (MR BEARCE) So ny sinple answer is it depends
on the design of the transfornmer. And if we end up with
a three-coil GSU, they'l|l have independent coils and they
wll transmt through induction, not through hard wring.
| don't have an answer on the design of the transforners.

Q Ckay. But, again, the Conpany has identified
the transforners as being shared, correct?

A (MR BEARCE) That's correct.

Q Ckay. And all four of the new Bl ack Mountain
units would ultinmately be connected to the sanme external
gen-tie line running to the site, correct?

A (MR BEARCE) That's correct.

Q Ckay. So would it be fair to say that setting
asi de the storage building, in nost other cases where UNS
has identified equi pnent that woul d be shared, that
shared equi pnent woul d be connected to two or nore of the
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new units in sone fashion, whether it be by pipes, tubes,
W res or sone other type of physical conduit?

A (MR BEARCE) I1'll just defer back to our answer
in the data request and stick with the nunbers that were
confirnmed today.

Q So is it you don't have an answer to that
question?

A (MR BEARCE) | don't want to nmake a gener al
response. | will say that the -- they're outlined as
according to the data request that was fulfilled by the
Conpany.

Q Well, so the Conpany's response to the data
request identifies expected quantities of equipnment and
whet her the Conpany expects that the equi pnent woul d be
shared. But |'m asking sonething a little different
here. |'m aski ng about how that shared equi pnent woul d
be connected to the new generators and the new turbines,
soit's a different question, M. Bearce, than what's in
t he data request.

A (MR BEARCE) So, just to be clear, what was your

question that you asked ne?

Q So we've been wal king through itemby item
various itens of shared equi pnent, but I -- you know, in
the interest of time, | was just trying to get at a nore

general question here, which is that, you know, setting
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aside the storage building, is it fair to say that in
nost ot her cases where the Conpany has identified shared
equi pnent, that that shared equi pnrent woul d have sone
ki nd of physical connection to two or nore of the new
generators or turbines, the new units, whether that be by
pi pes, tubes, wires, or sone other type of conduit?

A (MR BEARCE) | would say greater than 50 percent
woul d be.

Q Ckay, thank you.

So the four new units would be supplied with gas
fromthe sane external gas pipeline, correct?

A (MR, BEARCE) Correct.

Q And | believe before one of the Commttee
menbers had a question about fuel contracts and all, just
to confirm all four units would burn gas purchased under
t he sanme fuel contracts; is that right?

A (MR BEARCE) | don't work on the gas side. |'m
not famliar enough to answer that question.

Q Ckay. Fair enough.

And, M. Bryner, | assunme the sane is true for
you?

A (MR BRYNER) That's correct.

M5. GRABEL: Well, M. Chairman, |I'd |ike
to object. One of his exhibits, if you |look at Sierra
Cl ub Exhibit Nunber 5, answers the question that he's

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

L-00000F-24-0056-00230 EVIDENTIARY HEARING 04/24/2024 180

asking, and so if he would |like to read fromhis own
exhibit and ask the wi tness's understandi ng of that
exhibit, that mght short-circuit cone of this.

CHWN STAFFORD: Well, who at Uni Source
provi ded the response to that data request?

M5. GRABEL: It's an individual who is not
present here today.

CHWN STAFFORD. Okay. Well, then, | guess
direct themto that response and then ask themto read
it, because they can't testify to it, because the person
who answered the data request is not testifying today.

MR, WOOLSEY: Fair enough.

Q Ckay. So that's -- that's, as Ms. G abel
poi nted out, that's Exhibit Sierra Club 5, which is the
Conpany's response to Sierra O ub data request 1.13.

And woul d you |l et ne know when you have that in
front of you?

A (MR, BRYNER) | have it.

Q And so do you see where it says, "UNSE does not
have fuel purchase contracts specific to any unit, but
purchases and schedul es the delivery of fuel from
suppliers based on the expected di spatch of each
i ndi vidual unit on an as-needed day- ahead basis."

Do you see that?
A (MR, BRYNER) | see that.
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Q Ckay. And so ny question, again, because |
wasn't entirely clear fromthe Conpany's response here
is, would all four new units burn gas purchased under the
same fuel contracts, plural, and | understand the
Conpany' s response saying there are not contracts
specific to any unit, but that's not what |' m aski ng.

A (MR BRYNER) So, as we just nentioned, we're not
experts in this area, so this is the response that we
have.

Q Fair enough. So let's -- let's nove on

If you were to renove all of the shared
equi pnent, nuch of which we've discussed that's listed in
Exhi bit UNSE-11, |eaving only the equipnent that's |listed
in that exhibit by the Conpany as being specific to each
unit, in other words, if there were no shared air
conpressor, no power control nodule, no step-up
transforners, none of the shared equi pnent, would the
four units still be able to operate and deliver power to
the grid if they had no air conpressor or no power
control nodule or any of that other shared equi pnent?

A (MR BEARCE) |'ve got to go through that i st
here to make sure, because if we don't have a step-up
transfornmer transmt, it could self-generate and it could
run.

Q VWhat about the air conpressor, though?
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(MR BEARCE) W could do that wth bottles.
Wth bottl es?
(MR BEARCE) Oxygen bottl es.

o > O »P

Ckay. So you're tal king about alternatives to
sone of this equipnent, but | guess what |I'masking is if
you were to renove the equipnent that's identified as
shared and replace it wth nothing, so not, you know,
swap out these itens of shared equi pnent for other
alternatives, but if you were to renove those shared
items and replace themw th nothing, could the units be
able to operate and deliver power?

A (MR, BEARCE) Sone you could and sone you coul d
not .

Q Some you could not, neaning sone of these itens,
if you were to renove them the units could not operate?

A (MR BEARCE) That's -- well --

M5. GRABEL: If | could get a clarification
of the question. |Is the question whether the generating
units could operate wthout the shared facilities or if
they could transmt electricity to the grid? Because |
heard the question asked both ways.

MR WOOLSEY: Thank you. Both of those.

Q So both be able to operate and be able to
del i ver power to the grid?
CHWN STAFFORD: If they can't deliver power
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to the grid, there's not much point in operating,
t hought, is there.
MR BEARCE: M. Chair, there is not.

BY MR WOOLSEY

Q So | take it you're conferring internally or --

A (MR, BEARCE) There's a |l ot of systens that |
have to go through in ny head on the spot, so | need a
m nut e, pl ease.

Q Fai r enough, pl ease.

M5. GRABEL: And | guess, M. Chairman, |I'm
going to object to this question as irrelevant, to the
extent that we're deviating fromwhat it takes to
generate the naneplate rating associated on the plant.

CHWN STAFFORD: Well, | don't -- | don't
think that's the only thing that we're | ooking at really.
| mean, the nameplate is like the threshold. That's like
the line drawn between what's a major new facility and
what's not under the statute. But | think what the point
of M. Wbolsey's questions is to get to the separateness
of the units.

M5. GRABEL: | fully understand where
M. Wolsey is going. |I'mjust thinking that we're
tal ki ng about the ability of a generating unit to
generate energy to produce a naneplate rating of whatever
it is. And so ny question is maybe it's better -- better
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phrased as which of these shared facilities are necessary
to generate the electricity to neet the naneplate rating?

CHWN STAFFORD: There you go.

Wul d you like to ask that question,

M. Wbol sey.

MR WOOLSEY: Well, M. Chairnman, |
preferred the way that you phrased the question. But |
thi nk, you know, | would submt that it's not just the
gquesti on of whether the shared equi pnment is needed to
meet the naneplate rating, but whether it's needed for
the units to operate and deliver power, which is how
phrased it.

CHWN STAFFCORD: Yeah, | think, because
you're not going to generate the naneplate rating nost of
the tinme. Actually, probably pretty nuch zero of the
time you'll hit the naneplate rating for any of those
units.

MR BEARCE: We would never hit the
gener at or nanepl ate rating.

CHWN STAFFORD: Right. Rght. So I nean,
just for the units to function to generate power to
export to the grid | guess that's kind of what the
relevant inquiry is.

So | guess how nany systens are you
| ooking at? | don't have that list right in front of ne?
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MR BEARCE: There are 30 listed --
M. Chair, there are 30 listed in the data request.

CHWN STAFFORD: All right. So there's 30
items, and they're all shared between at | east two units.
And this -- you're talking, this is for the proposed
units, not the existing units, you're tal king about the
shared equi pnent, right?

MR WOOLSEY: M. Chair, ny understanding,
based on the Conpany's response to the data request, is
that there are 16 itens of equi pnent that the Conpany has
identified as being -- that would be shared between the
four new units. W're just tal king about the new units
here. And that of those 12, | believe M. Bryner
responded earlier, 12 of those would be shared between
all four units and four woul d be shared between two units
each.

And so the question that | was asking
M. Bryner and M. Bearce here is just if you were to
renove all of that shared equi pnent and replace it with
not hi ng, would the four new units be able to operate and
del i ver power to the grid.

CHWN STAFFORD: Certainly that's not how
it's supposed to, | would assune, because ot herw se, we
woul dn't have included a bunch of superfl uous equi pnment
in your -- at your plant because, otherw se, | don't
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thi nk the Conmm ssion would | ook too kindly on you
gol d-plating a generating facility to put in rate base.

MR WOOLSEY: | was hoping this would be an
easy yes-or-no question.

MR BEARCE: So there is equipnent |isted
where you couldn't generate electricity in the context
that you provide. But it doesn't nean that if we
installed one unit that you would ever practically renove
it, because it wouldn't function. So when we shared them
anongst two, that's ease of construction and econom es of
scale to nake it affordable for our custoners.

BY MR WOOLSEY:

Q Under st ood. Thank you.

Ckay. Let's actually talk about that. So you
just nentioned that the Conpany has identified the reason
for sharing several itens of equi pnent between units
woul d be because of econom es of scale or construction
ease, correct?

A (MR BEARCE) |I'mjust going to hold onto this.

Yes.

Q So setting aside those factors, setting aside
econom es of scale, setting aside cost considerations,
would it be technically possible to build four generating
units with zero shared equi pnent and zero shared
facilities? | assunme the answer is yes, correct?
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A (MR, BEARCE) Yes.

Q Ckay. But the Conpany is not proposing to do
that here, right?

A (MR BEARCE) No.

Q And would it be possible to acquire property at
four different |ocations and build four unconnected
pl ants, each consisting of one 50-negawatt generating
unit, with all supporting equi pnent unique to each plant?
And again, |'mnot asking here about costs, |'mjust
aski ng woul d that be technically possible?

A (MR BEARCE) Technically that woul d be possi bl e.

Q Ckay. But, again, that's not what the Conpany
IS proposing to do, correct?

A (MR, BEARCE) Correct.

Q Al four proposed new units woul d be housed at
t he same power plant, right?

A (MR BEARCE) The generating station is the house
for these four proposed units.

Q Ckay. And we've discussed that the Conmpany has
not yet conpleted the engi neering process for the
expansi on project, correct?

A (MR BEARCE) Correct.

Q Is it -- and it's possible that the final
configuration of the proposed generators, turbines, and
supporting equi pnent mght differ fromthe prelimnary
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schematics that the Conpany has shared, correct?

A (MR BEARCE) It's possible.

Q Ckay. So just to confirma couple things that
were touched on during direct testinony, each Bl ack
Mountain unit would include a turbine and a generator,
anong ot her things, correct?

A (MR. BRYNER) Yes.

Q And generators and turbines are distinct
equi pnrent that can have different nanepl ate ratings,
correct?

A (MR BRYNER) That's correct.

Q And - -

CHWN STAFFORD: Wait a second. | thought
only the generator had a naneplate rating, not the
t ur bi ne.

MR BRYNER: So that's a good questi on,
M. Chair, so each piece of equipnent has a namepl ate
rating.

CHWN STAFFORD: And which -- so which did
you show us earlier, was that the generator or the
tur bi ne --

MR. BRYNER. W showed you the generator
nanepl ate rating. There is a picture of the turbine
nanmepl ate within one of our exhibits, but it does not
show t he out put of that turbine.
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CHWN STAFFORD: Right. And what is the
termif it's not in nmegawatts or kVA, what is it?

MR BRYNER I'll put M. Bearce on that.

MR BEARCE: Yeah, so the answer is it

depends. Sone nanufacturers put it on both. For a |ot

of conventional steamturbine gensets, they'll have a
turbine, steamturbine rating, and they'l|l have a
generator rating. And then we'll identify throughout the

engi neering process what your single limting factor is,
whet her fuel limted, air limted, whatever, right, and
you'l | take the higher of the two ratings.

This one only has a generator name
pl acard -- naneplate nounted on it. And so the best
reference we have of what the conbustion turbine package
as a whole is good for is in the CEM nanual, which is one
of the exhibits. | forgot exactly who all illustrated
it, but it's as high as 51 under perfect conditions.
Simlar to the sane statenent of the generator set for
the kVA rating, so when you do the conversion -- |I'm
bal | parking it without having it in front of me -- it's
about 51 negawatts, it's limting, which is why in this
case you'll never see that generator rating netric
exceeded.

CHW STAFFORD: Right. So the LM5000
generator/turbines we're tal king about, they're sold as
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the generator and the turbine together, and those are
rated on the generating portion, but not a separate one
for the turbine, correct?

MR. BEARCE: Yeah, they call it a package.

CHWN STAFFORD: Ckay.

MR BEARCE: And it's pretty explicit, it's
a probably put-you-to-sleep read, but it does |list out
all of the auxiliaries and things that are included in
that. It's a pretty detailed high-level scope, and there
are options, but yes.

CHWN STAFFORD: Ckay. And so just to nake
sure | understood what we were tal ki ng about for these
particular units. Al right.

M. Wbol sey, please continue.

MR WOOLSEY: | was about to ask questions
in asimlar vein, and so | have, | guess, a followup to
t hat .

Q So the Conpany has indicated that the namepl ate
of the two generators -- excuse nme -- the nanepl ate of
the two existing generators is 61 negawatts each,
correct?

A (MR BRYNER) That's correct.

Q But t he physical naneplates on the existing
turbines don't list any naneplate rating using any
metric, correct?
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A (MR BRYNER) As we've just nentioned, that's
correct.

Q Ckay. And you said instead the nane -- the
rating for the turbine, you said, was in the OEM manual ?

A (MR BRYNER) Yeah, that's correct.

Q Ckay. And you -- and so the naneplate rating on
the turbine is 51 negawatts for the new proposed
tur bi nes, correct?

A (MR BRYNER) 1'd prefer M. Bearce answer that
one.

A (MR BEARCE) That was an approximation. W
haven't done detail ed engi neering on that.

Q Ckay. Is -- and that nunber -- so you
referenced the OEM nanual, if we were to actually |look in
t he OEM nmanual woul d we be able to find a place in there
where it identifies that naneplate for the turbine as
51 negawatts, or is that a calculation that you're
deriving using the nmanual ?

A (MR BEARCE) |'d have to refer to it. But I
believe it is listed in several ways. A lot of tines
they'll call it "base horsepower,"” but | believe in the
OEM manual that was attached, it's in negawatts, already
convert ed.

Q Ckay. So if you have a generator and turbine
set which operate together, and the turbine has a | ower
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nanmepl ate rating than the generator, the |owest rated
pi ece of equipnent limts the output; is that correct?

A (MR BEARCE) Yes.

Q So in order to know the nanepl ate capacity of an
entire unit, you need to know not only the nanepl ate
capacity of the generator, but also the naneplate of the
turbi ne, correct?

A (MR, BEARCE) No.

Q Why not ?

A | believe the statute calls out the generator
nanmepl ate. And you can't exceed the el ectrical output of
a capabl e devi ce.

Q So just to be clear, |I'mnot asking about the
statute. |'mjust asking about nanepl ate capacity as
that termis used in the industry. So, again, the
question is -- well, actually I'll nove on to a slightly
di fferent question.

CHWN STAFFORD: M. Wol sey, how much nore
cross-exam nati on do you have? Because we're com ng up
on 90 mnutes, and we're going to need to take a break
for the court reporter. Before we do, | just want to
ki nd of get a gauge of how nmuch nore cross you have.

MR WOOLSEY: Yeah, | think if, depending
on how many nore questions the Commttee nenbers have, |
think --
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CHWN STAFFORD: Assum ng zero.

MR, WOOLSEY: Assum ng zero, | think I can
get through it in 10 to 15 m nutes.

CHWN STAFFORD: Al right. Wll, it's been
an hour and a half since we canme back, so let's take a
10- to 15-mnute recess, give our court reporter a chance
to rest her fingers. And then we'll cone back and we
will resune with your cross-exam nation.

We stand in recess.

(Recessed from 3:30 p.m wuntil 3:47 p.m)

CHWN STAFFORD: All right.

Let's go back on the record. M. Wol sey.

MR, WOOLSEY: Thank you, M. Chairnan.

Q And, all right, so | wanted to nove to a
different topic, and I'Il try to go quickly here, because
| know it's getting late in the afternoon.

So, M. Bryner, would you please turn to Sierra
Club Exhibit SC-22. That's the Septenber 22nd Bl ack
Mountain air permt application.

A (MR BRYNER) Ckay. |'mthere.

Q Wien UNS submitted this air permt application
to ADEQ for the existing Black Mountain plant, it
submtted a single permt application for the entire
pl ant, not separate applications for each unit, correct?

A (MR BRYNER) | guess |I'll just -- again, | know
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semantics of plant, we'll say for the station, the
generating station.

Q Sure. For the generating station. But it was a
singl e application, correct?

A (MR BRYNER) That's correct.

Q Ckay. And when ADEQ i ssued the nost recent air
permt for Black Mountain in 2023, it issued a single
permt for the entire generating station, correct?

A (MR BRYNER) Can you point nme to that exhibit?

Q Sure. So that's Exhibit Sierra dub SC 21.

A (MR BRYNER) Yes, that's correct.

Q Ckay. And that permt that was issued by ADEQ
refers to Bl ack Mountain generating station as one plant,
correct? And | can provide a page --

A (MR BRYNER) Yeah, can you provide that to ne?

Q So on page 1, it says, "This Cass 1 air quality
permt is issued to UNS El ectric, Incorporated, the
permttee for the continued operation of a peaking power
plant identified as Bl ack Mountain Generating Station."”

Do you see that?

A (MR BRYNER) | see that.

Q Ckay. The Conpany plans to submt a single air
permt application to ADEQ for the four proposed new
Bl ack Mountain units, correct?

A (MR BRYNER) So it's a -- trying to get the
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wording right -- but we would nodify our air permt to
i nclude the four new generating units.

Q And that nodification would require you to
submit an application to ADEQ correct?

A (MR BRYNER) Yes, that's correct.

Q And that woul d be one application for the entire
project, correct?

A (MR, BRYNER) One for the generating station,
correct.

Q Ckay. Are you famliar with UNS s annual
reporting about Black Myuntain to the U S. Energy
| nformati on Admi nistration? And specifically on form
El A- 860.

A (MR, BRYNER) So can you point ne to that
exhi bit?

Q Sure. So this is Sierra Cub Exhibits SC9 and
SC- 10, which are copies of EIA-860 forns provided by the
Company in response to discovery. And |let ne know when
you have those in front of you.

A (MR BRYNER) |'ve got them here. Thank you.

Q Ckay. So the Conpany submts a single ElIA-860
form which covers both turbines at the existing Bl ack
Mount ai n Generating Station, correct?

A (MR BRYNER) So that's correct.

Q Ckay. And on those EI A-860 fornms, UNS uses a
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single plant code for both existing units, correct?
A (MR BRYNER) Can you point ne to where that's at
in the forn®
Q Sure. So, for exanple, in Sierra d ub Exhibit
SC- 10, which is the 2023 form if you turn to page 3,
you'll see the plant -- there's a field there identified
as plant code, and then the nunber 56482.
A (MR BRYNER) Ckay. | see that.
Q Ckay.
A (MR BRYNER) And yes, it appears there's one
pl ant code for the station.
Q Ckay. The Conpany plans to report all four of
t he proposed new generating turbines on one form El A- 860,
correct?
A (MR BRYNER) That's the standard practi ce.
Q Ckay. Thanks.
Whul d you please turn to Sierra C ub Exhibit
SC- 26, which is an excerpt fromUNS s 2023 | RP
A (MR BRYNER) Ckay. |'mthere.
Q And if you refer to page 5 of that exhibit,
whi ch is Appendix B, page 4 fromthe IRP, and |l et ne know
when you're there.
MS. GRABEL: \What exhi bit nunber?
MR, BRYNER  26.
MEMBER GOLD: (I naudi bl e.)
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THE REPORTER. I'msorry, | can't hear.

MEMBER GOLD: M. Chairnman?

CHWN STAFFORD: Yes, Menber Col d.

MEMBER GOLD: M ne only goes up to page 4.

VR WOOLSEY: " msorry, I'"'mreferring,
guess, if you | ook at the page nunmbers at the bottom
there this woul d be Appendi x B page 4 of the UNS 2023
| RP.

MEMBER GOLD: Ckay. Thank you.

CHWN STAFFORD: And this is the Bl ack
Mount ain Generating Station unit profil es?

MR. WOOLSEY: Correct.

MS. GRABEL: And, M. Chairnman, |'d just
like to object that this is only a portion of the
Conpany's IRP, and that the entirety of the IRP is
contained in UNS Exhibit 17.

CHWN STAFFORD: Yes, it's been admtted.
So he's just referring to this --

MS. GRABEL: | know.

CHWN STAFFORD:. -- particul ar page.

MR WOOLSEY: And I'd be happy to refer to
the full IRP, either way, it would be the sane -- the
page | ooks the sane in both exhibits.

Q And, M. Bryner, on that page, do you see where
It says, "The Black Muntain generating station is
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| ocated five mles south of Kingman, Arizona and provides
UNSE with 90 negawatts of conbustion turbine capacity
fromtwo units"?

A (MR BRYNER) Yes, | see that.

Q Wiy does the Conpany refer to the conbi ned or
curmul ati ve capacity of the two Bl ack Mountain units?

A (MR BRYNER) So if you'll notice, we're
referring to the Black Mountain Generating Station, so
t he conbi ned capacity of the station. W're not
referring to each unit specifically and that out put
rating.

Q But is the existing generating station two power
plants or is it one power plant?

MS. GRABEL: (bjection; we're not using the
term"plant."

CHWN STAFFORD: It's -- okay, | guess
there's plant, as defined in the statute, then there's
plant in the vernacular. | think --

VWhat is your question? Are you talKking
about the generating station or the --

MR WOOLSEY: So, M. Chairman, | wasn't
asking about the statute, specifically. |'mjust asking
as the word "power plant" is generally understood in
common usage, is Black Mountain one power plant or two
power plants.
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M5. GRABEL: M. Chairnman, |I'mgoing to
conti nue that objection. Because the word "plant” is the
| egal issue here today. | think I'd prefer the use of

t he word "generation station,” which we agreed to and
which is howit's reflected in the IRP

CHWN STAFFORD: Right. Because that's kind
of the crux of the issue is the statutory definition of
"plant” as opposed to the vernacular, so to avoid
confusion call it a generating station.

You said there's one code that you have an

ElIS for that?
MR. BRYNER: That's correct.

CHWN STAFFORD: WIl it be two codes after
the addition or still one code?
MR BRYNER | don't know |'m seeing

M. Bearce pointed out one, and so | would agree there
woul d be one code for the generating station.

CHWN STAFFORD: Okay. Just call it a
generating station to avoid any confusion with the word
"plant,"” pl ease.

MR WOOLSEY: Fair enough.

Q So CEC review before the Siting Commttee can
enconpass review of certain inpact categories that may
not be addressed by the permtting processes of other
state and federal agencies; is that correct?
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A (MR BRYNER) That's not correct. | believe we
had a di scussion on that earlier and determ ned that the
i ssues at hand in the CEC are covered by ot her
permts -- well, let nme naybe correct ny statenent just a
little bit. W did discuss that there's a nuch nore
robust public outreach process expected, but even that is
not really in the statute, and that's nore set by
precedent .

Q Well, so | understand that there's sone overl ap
with other permts, but |I'm asking about areas of the CEC
revi ew process that m ght not be covered by other permt
processes.

So is your answer that you don't think there are
any areas that would not be covered by other permt
processes?

A (MR BRYNER) So at the nmonent, and again, |'lI
refer to nmy previous question [sic], | don't want to
contradi ct nyself, but |I cannot think of anything
specifically in the exhibits to the CEC application that
are unique to the CEC application that are not covered in
sonet hing el se, but that's all dependent on the site.

Q Well, so here's an exanple, maybe. Let's say
that there's a site in -- in an unincorporated area where
there is no local regul ati on governi ng noi se or views,
woul dn't the CEC process be the only place where noi se or
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views would be evaluated if there's not a | ocal

regul ati on on noi se or views?

A (MR BRYNER) I'mnot sure on that. | don't have
an answer for you right now | would need to research it
and see the specific site. There's just too nany -- to

many di fferent things that could trigger it even beyond
| ocal permtting.

Q Ckay. GCenerally speaking, would you agree that
a 100- negawatt gas-fired peaking plant is likely to have
greater inpacts than a 50-negawatt gas-fired peaking
plant, if all other variables are equal ?

A (MR BRYNER) | don't believe | would agree with
t hat .

Q You woul dn't agree that a | arger plant would
generally tend to have | arger inpacts?

A (MR BRYNER) | think it depends on a nunber of
factors. And one of those would be how often the plant
IS running.

Q Sure. So assune that the capacity factor would
be the same for both the 100-negawatt and the 50-nmegawatt
pl ant, sanme capacity factor?

A (MR BRYNER) | think, again, there's just too
many variables in there. | can't give you a straight
answer .

Q Fai r enough
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Woul d you please turn to Sierra C ub Exhibit
SC-12. And let ne know when you're there, please.

A (MR BRYNER) Ckay. |I'mthere.

Q So the Conpany affirmed in this discovery
response that it has never acquired or installed a
sinpl e-cycle gas-fired generating turbine with an
i ndi vi dual nanepl ate capacity of nore than 100 nmegawatts
at any of its facilities.

Do you see that?

A (MR BRYNER) | see that.

Q Ckay. And, to your know edge, does the Conpany
have any plans to install a sinple-cycle gas-fired
generating turbine with an individual namepl ate capacity
of nore than 100 negawatts at any of its facilities in
the future?

A (MR BRYNER) So when you say plans --

M5. GRABEL: M. Chairman, that's actually
confidential information. The Conpany's future resource
pl ans are not sonething | think that we can di scuss. He
coul d answer potentially hypothetically, but --

CHWN STAFFORD: Well, you have the IRP so
doesn't that say what you're planning to do? It said --

MS. GRABEL: Yeah, |I'Il let M. Bearce --

CHWN STAFFORD: -- | seemto recall you're
going to add 200 negawatts of gas, and that's what we're
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tal ki ng about today, correct?

MR. BEARCE: So, M. Chair, respectfully,
the IRP is a signal of system needs, but that comes under
no assunption of who will be the successful bidder to
build said requirements. So while we intend for this
di l i gence process we're going through now to put us in
the nost conpetitive and highest |evel of certainty to
bid into the All-Source RFP, it's still subject to that
bi d process through a third-party nonitor.

So while we would |love to self-perform
we've got to be the nost financially responsible out of
the bunch to be picked by the third-party nonitor
process. So our interest certainly is to self-perform
but it doesn't always nake sense, and so | respectfully
say, we would love to do it but there are other
procedures that we have to adhere to and conpete for that
wor K.

So what it says in the IRP is a system
need, not necessarily that we are the w nner, and we
haven't bid for this -- this project. So we're going
t hrough the diligence phase right now If that
clarifies --

CHWN STAFFORD: Onh, okay. So the
200 negawatts you identified as needing to add to your
system Uni Source's system it wll be this plant, but
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you haven't deci ded whet her Uni Source wll build this
plant and own it or it will be built by a third party
that you will either have a PPA for or that you'l
actually own it?

MR. BEARCE: Yeah, all of that is subject
to the Al -Source RFP, and us choosing to bid into it,
and ultinmately for our nane to be on it, we would need to
be the successful bidder for that. So we send that to
mar ket, that's the desire for the technol ogy that we' ve
decided is the best. And this is the diligence phase to
find out if we're in the best position to fulfill that
syst em need.

CHWN STAFFORD: Well, is the RFP for
200 negawatts of gas or for four 50-nmegawatt peaking
units?

MR. BEARCE: So generally speaking, the
Al l -Source RFP is all sources, we have signal ed gas
because that's what the resource planni ng nodel shows,
but if somebody's got a better solution, that's what all
t he performance requirenments, system nodeling, and
conpetitive bidders can give the alternatives to that.
And so that's why they consider it an all-source, because
just because nmybe the readily avail able information
crops up as the solution, other bidders can conpete wth
different technologies if they see it fits the need.
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CHWN STAFFORD,  Ckay.

All right. Please proceed, M. Wol sey.

MR WOOLSEY: And | have just four or five
nore questions here. |I'malnost finished.

Q So earlier there was sone nention of TEP s Sundt
Cenerating Station. You're famliar with the RICE units
t here, correct?

A (MR, BRYNER) | am

Q And there's 10 RICE units with individual
capacities of under 100 negawatts for each unit, but
col l ectively the capacity of the RICE units is about
200 negawatts, correct?

A (MR BRYNER) That's correct.

Q And TEP applied for and obtained a CEC fromthe
Comm ssion for those units, correct?

A (MR BRYNER) Correct.

Q But the Conpany -- or, excuse nme, not the
Company, but no disclainer of jurisdiction and no CEC was
ever obtained for the existing Black Mountain Generating
Station, correct?

A (MR BRYNER) So I think you're kind of bringing
up a couple different points there. You were talking
about RICE and then you junped over to Bl ack Mountain.
Coul d you just break that up?

Q Sure. So ny |ast question there was regarding
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the existing Black Mountain Generating Station. No
di scl ai ner of jurisdiction and no CEC was ever obtai ned
for Black Mountain, correct?

A (MR BRYNER) That's correct.

Q Ckay. To your know edge, prior to the Conpany's
application in this case, has any utility asked the
Comm ttee or Commi ssion for a disclaimer of jurisdiction
for a generating project with a total capacity over
100 negawatts?

A (MR BRYNER) To ny know edge, no.

MR WOOLSEY: And those are all the
questions | have. Thank you.

CHWN STAFFORD: Thank you.

All right. Next up for cross is Ari SElA.

CROSS- EXAMI NATI ON

BY MS. JOHNSON:

Q Good afternoon. My questions will just be for
t he panel generally, so whoever would be nore appropriate
to answer, please feel free.

|'"d like to go back to sonme of the comments we

made earlier before getting into nmy preset |ist of
questions. Do you recall this norning disagreeing with
ny characterization of the LM6000s as turbines?

A (MR. BRYNER) Yes.
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Q Who i s the nanufacturer of the LMb000?

>

(MR, BRYNER) They're GE units.

Q Do you know what GE's full nane for the LM500O
i s?

A (MR BRYNER) | do not.

Q Subj ect to check, would you be willing to agree
that according to GE's website it is called "LMs00O
aeroderivative gas turbine"?

CHWN STAFFORD: It appears he's checking
now.

MR BRYNER So on the cover of the
specification for the generator it says "LMs000 gas
turbi ne generator set product specification."”

BY MB. JOHNSON:

Q Ckay. That's a little different than ny
questi on about the website, but it also calls it a
turbi ne, so we can nove on

Let's go back to Footnote 1 of UNSE s exhibits,
the application, | believe, is UNSE-1. Footnote 1 on
ES-1 reads, "UNSE' s 2023 Integrated Resource Plan calls
for the addition of 200 nmegawatts of natural gas
t ur bi nes. "

Do you see that?

A (MR BRYNER) Sorry, we're having sone technical
I ssues.
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Q | believe that's anal og, actually?
A (MR, BRYNER) Anal og issues, okay.
Yes, | see that.
Q Ckay. Thank you.
M. Bearce earlier had an anal ogy to airpl anes.

| s LM6000 al so used as an airpl ane turbine?

A (MR, BEARCE) LM5000s are aeroderivative, which
is simlar technology used for aircraft.

Q Ckay. |Is it fair to characterize a LM000 as a
j et engi ne?

A (MR BEARCE) It's a prinme nover that functions
t he sane.

Q Woul d you agree that once a turbine or jet
engine is attached to an airplane, it is indeed part of
t he airplane?

A (MR BEARCE) |I'm not connecting the dots how a
power plant relates to a Boeing 737.

Q | ' mjust asking you about airplanes. You
brought up airplanes, so we're tal ki ng about airpl anes.

A (MR BEARCE) | fly rotary engines.

Q So you don't have a position on whether or not a
turbine is part of an airplane or not?

A (MR BEARCE) Depends on the airplane. But a jet
engine is what the thrust nmechanismis for a |arge
ATP-driven aircraft.
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Q Could an airplane fly wthout it?
A (MR BEARCE) Wth a different position, yes.
Q Wt hout a turbine?
A (MR BEARCE) There are glider airports that
don't have an engine at all.

Q Ckay. We're tal king about, | think, jet
ai rpl anes i s what you brought up.

Do jet turbines have their own throttle

controls, even though they are part of an airplane?

209

A (MR BEARCE) Are you referencing a nmulti-engine

aircraft?

Q What ever aircraft you want that flies passengers

out of Sky Harbor would be fine with me.
A (MR BEARCE) So | am not an expert on jet
engi nes.
MEMBER GOLD: M. Chairnman?
CHWN STAFFORD:. Yes, Menber Col d.
MEMBER GOLD: | would like to read
sonething into the record, based on this questioning.
"What pl anes use LM6000?" " GE LMb0O0OO (CF6-80C2) gas
turbi ne, part one, the GE, General Electric, LMO0OO,

turbo shaft aeroderivative gas turbine engine. The

LM60O0O is derived fromthe CF6-80C2 aircraft turbo fan
which is used in the Boeing 747-400, MDonnell Dougl as

MD- 11, Airbus A300, and Airbus A310-sized airplanes.”
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And why are we asking this question?

MS. JOHNSON: That is a great question.

Q So let's turn back to the Boeing 747, then. |Is
a jet engine part of an airplane if we're tal ki ng about
Boei ng 7477

M5. GRABEL: M. Chairman, | think this is
alittle out of control. W're not talking about
airplanes in this proceeding, we're tal king about
generating units at generating stations. | think we're
ki nd of wasting our tine.

CHWN STAFFORD: It's a sinple yes-or-no
question. |Is the jet engines -- is a jet -- Iis a jet
engi ne part of a jet, | guess?

MR. BEARCE: Yes.

BY MS. JOHNSON:

Q And woul d you agree that the FAA can regul ate an
ai rpl ane once the jet engine is attached to it?

A (MR, BEARCE) The FAA regulates air traffic,
licensing, et cetera, so you're asking ne to specul ate.
My speculation is yes.

Q Ckay. Let's turn to UNSE-14.

A (MR BEARCE) |I'mthere.

Q Wul d you agree that the general audi ence of an
op-ed is the public?

A (MR, BEARCE) Yes.
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Q Woul d you agree that the public is not nade up
entirely of attorneys?

A (MR BEARCE) Yes, | hope so.

Q s it your position that the words "discl ai ni
and "wai ve" are not synonynous in the context of the
op- ed?

CHWN STAFFORD: That's kind of a I egal
interpretation question. | don't think he's qualified to
answer that.

MR BEARCE: That's where | was goi ng.

M5. JOHANSON: That's fine, Chairman. M
point is that they tried to undermne ny credibility
because | used the word "disclain instead of "waive,"
when speaking to the general public. And so |I'm asking
if their position is that those words nean sonet hi ng
different.

M5. GRABEL: M. Chairman, 1'll take that
question since | do believe it's legal. The words
"di sclaint and "wai ve" are not synonynmous. Disclaim
suggests that the Commttee -- is suggesting that it does
not ever have jurisdiction over a matter, whereas "waive"
woul d mean you have jurisdiction, but are opting not to
use it. They're not synonyms.

CHWN STAFFORD: Thank you. That's a good
di stinction between the two. Thank you.
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MS. JOHNSON: Al right. 1'll nove on.
Q There have been questions fromthe Comittee

about the different types of plants. W' ve been using a

lot of different term nology, "open," "single," "sinple,"
et cetera.
Can you tell us in as lay of terns as possible

what the difference is between a CC and a CT?

A (MR BEARCE) Wul d you pl ease spell out your
definition of CC and CT per the acronynf?

Q The acronymis conbustion cycle versus
conbusti on turbine.

CHWN STAFFORD: | thought it was conbi ned
cycle --

MS. JOHNSON:  Combi ned cycl e, yeah.

CHWN STAFFORD: Wait. Conbi ned cycl e and
conbusti on turbine.

MR BEARCE: That's why | asked for
clarification, because | would have m sanswered the
question. So you want conbi ned cycl e and conbusti on
t ur bi ne?

BY MS. JOHNSON:

Q |'"d like you to explain to the Comm ttee kind of
broadly what the difference is.

A (MR BEARCE) Ckay. So a conbined cycle is two

or nore processes tied together. So when you think of it
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as you' ve got your conbustion turbine, which nornally
goes out an exhaust stack, right, your exhaust just goes
out a fl ue.

On a conbi ned cycle you have what's called a
heat recovery steam generator, also known as a boiler,
where that hot gas passes through, boils water, produces
steam and that steam goes through a steam turbine.

Br eaki ng down being the second part of the conbi ned
cycle.

They don't have to be run that way. You can run
just the gas turbine or you can run them both together.
Simpl e cycle | acks that heat recovery steam generator
al so known as a HRSG

Q And that CT tends to have snmall er generator
sets, | think is the word we agreed on, is that correct,
t han a CC?

A (MR BEARCE) | would say that a CT that goes on
a | arge conbi ned-cycle plant can be also installed and
has been installed i ndependent, so they can be the sane
size. | wouldn't say that's an accurate statenent.

Q Wul d you say that generally or at |east
occasionally CTs are also sonetines called "peakers"?

A (MR BEARCE) That's correct.

Q Ckay. |Is UNSE currently planning to build any
new CCs?
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A (MR BEARCE) That's confidential information
about our business plans are. The only time we could
build that show prudent investnent and conply with the
law is to conpete in the All-Source RFP and win out in
t hat i nstance.

Q And has a CC won an All-Source RFP in the | ast
five years?

A (MR BEARCE) Not that |'m aware of.

Q Are you aware of any other utilities in the
state of Arizona currently building CCs?

A (MR BEARCE) That is confidential information,
that's strategi c of what other know edge | have of what
other utilities are performng. And it's not at ny
| iberty to speak on their business.

Q You can just rely on public information. Are
you aware of any public information that indicates other
utilities in Arizona are planning to build CCs?

A (MR BEARCE) Not that |'m aware of.

Q Thank you.

Are peaker plants ever built wth an odd nunber
of generating sets?

A (MR BEARCE) Yes.

Q They are. Ckay.

When you were asked about UNSE-14, you di sagreed
wth the statenent about what you would or woul dn't do,
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and there was a question about whether or not if the
Commttee disclained jurisdiction you would still go

t hrough public processes and whatnot. What woul d be the
regul atory nechanismw th which to hold you to such a
prom se?

A (MR BRYNER) | can't answer that.

Q Because there is not one, correct?

A (MR BRYNER) So | nentioned there's other
permts, other things that we would need to do. But as
far as, you know, ny statenent about, you know, what we
woul d do as a conpany for outreach to engage the public,
different things |ike that, beyond what's required in
things like the air permt, | would say, you know, it's
kind of nmy word there.

Q Ckay. And can we turn to the last slide of your
Power Poi nt presentation. That is UNSE-4, please.

And you have ARS 40-360.09 on that slide; is
that correct?

A (MR BRYNER) That's correct. Well, a piece of

Q The rel evant piece | would argue, and | assune
that you would as well, which is why it's there?

A (MR BRYNER) Yes.

Q Coul d you read that for the Commttee, please?

A (MR, BRYNER) ARS 40- 360, subpart 9, "Plant neans
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each separate thermal electric, nuclear, or hydroelectric
generating unit with a naneplate rating of 100 negawatts
or nore."

Q And the statute, as you have al so nenti oned,
does not reference solar, photovoltaic, or wind; is that
correct?

A (MR BRYNER) That is correct.

Q And is that why we are not tal king about those
t echnol ogi es t oday?

A (MR BRYNER) So we're not talking about those
t oday, because we're tal king about the conbustion
turbi nes, which are at hand, because they are thernal
electric generating units.

Q That's right. And are we at the | egislature
t oday?

A (MR BRYNER) | don't believe so.

Q Thank you. All right. Let's go back to UNSE-1,
pl ease. W're |ooking at page ES-2, and unfortunately,
there are not |ine nunbers, so we're going to have to
just do our best.

UNI DENTI FI ED SPEAKER: What exhi bit?
M5. JOHANSON: It's UNSE-1, the application.
CHWN STAFFORD: Page ES-2?
MS. JOHNSON:  Correct.
Q Are you there?

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

L-00000F-24-0056-00230 EVIDENTIARY HEARING 04/24/2024 217

A (MR BRYNER) | amthere.

Q Ckay. In the first full paragraph the
application reads, "The existing natural gas units at
Bl ack Mountain were constructed by their previous owner
w t hout a CEC, because they, too, each have a nanepl ate
rati ng under 100 negawatts."

Do you see that?

A (MR, BRYNER) | see that.

Q Ckay. Can you please turn to page A-1 of the
sane application, which if you' re | ooking at the PDF is
page 32.

A (MR BRYNER) So |I'mthere.

Q Ckay. We're looking at the third full paragraph
under A-1.1 facility description. It says, "The BMSS
maj or pl ant conponents will consist of two GE LM5000 PC
SPRI NT sinpl e-cycle natural gas-fired conbustion turbines
rated at 40 negawatts each.”

Do you see that?

A (MR. BRYNER) Yes.

Q Ckay. Now, let's turn to Ari SEI A-2, please.
Let me know when you're there, please.

MEMBER GOLD: M. Chairnman?

CHWN STAFFORD:. Yes, Menber Col d.

MEMBER GOLD: There are no tabs. So what
page are we | ooking at?
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M5. JOHANSON: W don't have Bates
nunbering, sir.

CHWN STAFFORD: Yes, if you look to --
there's the cover page for the Exhibit 2.

MEMBER GOLD: | see it.

CHWN STAFFORD: Just they're separated by
pages, they just don't have the tab that makes it easier
to find.

M5. JOHNSON: It's page 7 of the PDF, so it
shoul d be around page 7 within the binder as well.

MR BRYNER And |I'mthere.

BY MB. JOHNSON:

Q Ckay. And Ari SEIA-2 is UNSE s Suppl enent al
Response to Ari SEIA's First Data Requests; is that
correct?

A (MR BRYNER) That's correct.

Q Ckay. And | asked about the discrepancy between
48 negawatts and the 61 negawatts, and in your response
to 1.11, which is the last full paragraph on -- under
Ari SEIA 1.1, you say, "UNSE did not draft the docunent
cont ai ned on page A-1 of the application, and does not
know what the author neant by the term'rating.'"

Do you see that?
A (MR, BRYNER) | do see that.
Q Are you saying that while you don't know who
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drafted A-1 or what they neant, you did have specific
know edge of their statutory interpretation of ARS 40- 360
when the plant was built?

A (MR BRYNER) You need to let ne turn back to
A-1 to let ne take a | ook.

Q Ckay.

M5. GRABEL: M. Chairman, M. Johnson,
woul d you m nd repeating that question? | want to nmake
sure | caught it.

M5. JOHNSON: Sure. Wuld you like nme to
go back to the broader overall question or just the sub
question for 1.117?

MS. GRABEL: Subquestion for is 1.11.

BY MB. JOHNSON:

Q 1.11 states, "UNSE did not draft the docunent
cont ai ned on page 1 of the application and does not know
what the author neant by the term'rating.'"

And the question is, are you saying while you
don't know who drafted A-1 or what they neant, you did
have specific knowl edge as to their statutory
interpretation of ARS 40-360 when the plant was built?

M5. GRABEL: And | guess I'mgoing to
object to that question as conflating two different
I ssues, one is what the author neant in A-1 and one is
the definition of nameplate rating and those two are not
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synonynbus, as was responded to in 1.11

CHWN STAFFORD: And just can you answer
each question individually, then?

MR BRYNER Can you ask them one at a
time?
BY MB. JOHNSON:

Q Sure. Let's go back, so | apologize to the
Comm ttee because we're junping around between exhibits.
Page 2 of your application reads, "The existing natural
gas units at Black Mountain were constructed by their
previ ous owner w thout a CEC, because they, too, each
have a namepl ate rating under 100 negawatts."” But then
the original docunments relating to the plant say that
they're 48 negawatts.

And then you tell ne in ny data response that
you don't know who drafted it or why they say that, so ny
question is if you don't know who drafted A-1, how do you
know t hat they purposely didn't get a CEC, because they
understood the statute in the sane way that you do?

A (MR BRYNER) So in |looking at A-1l, | can see who
authored it. It was fromTierra R ght of Way Services,
it appears. But no, | can't -- so it would have been a
contractor who worked on this, but I can't say for sure
what was in their mnd on this or what they were
t hi nki ng.
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Q So is it then inaccurate what you've stated on
page 2, which says that they did not obtain a CEC because
t he nanepl ate rating of the total unit or the individual
units was bel ow 100 negawatts?

A (MR BRYNER) So | believe that on page 2 it
doesn't say the total output of the generating station,
it's tal king about each individual unit.

Q Well, no, let's back up. | thought that your
position was that the total doesn't matter, it's that the
i ndi vidual units are under 100 negawatts; is that not
your position?

A (MR, BRYNER) That is our position.

Q Ckay. And so whether or not the units were 45
or 48 or 61, would you agree that that's bel ow
100 negawatts?

A (MR BRYNER) Yes, | would agree with that.

Q Ckay. And are you not arguing, then, on page
ES-2 that the fact that the underlying plant did not have
a CEC is not then precedence for the Comm ssion to not
need a CEC in this case?

A (MR BRYNER) So what we're saying on ES-2 is in
reference to not the total output of the generating
station, but that each individual generating unit is
under 100 negawatts, so therefore, no CEC was needed.

Q Right. And you say that the previ ous owner
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constructed it and didn't get a CEC, because they had the
sane interpretation as you?

A (MR BRYNER) That's correct.

Q And |' m aski ng how you coul d possi bly know t hat ?

M5. HILL: M. Chairnman?

CHWN STAFFORD: It seens |ike that woul d be
an opinion, | nean, that is one possible explanation.

Anot her one would be that if they just relied on the net
output, then it's -- to conbine units are | ess than

100 negawatts. That's another reason why they didn't get
a CEC. (bviously, they -- whoever it was, and they're
not that person, that entity is not here before the
Commttee today to say what their interpretation of the
statute was, but they made a decision to build w thout
requesting a CEC and wi thout requesting a waiver. W
know t hat .

s that part of the stipulated facts, |
bel i eve?

MS. GRABEL: It is, your Honor.

CHWN STAFFORD: Right, so we can't possibly
know what whet her they believed it was because what the
applicant has alleged that the interpretation is that
each unit nust be bel ow 100 negawatts or above to require
a CEC or the total conbined if they were relying on the
45 to 48, because that would put the entire plant under
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100 negawatts.

So either of those could be the reason for
themto not request the CEC or a disclainer, but we
can't -- the witness can't possibly know what was in
their head, | nmean, it's just --

M5. JOHANSON:  Well, that is indeed the
point, Chairman. Wichis why it's not -- it is
incorrect to assune that that is the reason why the
application and to argue its precedence.

M5. HILL: M. Chairman, may | --

CHW STAFFORD:  Yes.

M5. HLL: I|I'msorry --

CHWN STAFFORD: | don't see your nanetag.

MS. HILL: Yeah, Megan Hill.

CHW STAFFORD: Ms. HilIl. W have a Menber
HI1l and a --

M5. HILL: | know. And then a Meghan
Grabel and, right, it's alot of us. So, |I'msorry, |
just want to step in. | just want to clarify the

Company' s position here.

W're not arguing -- this is really asking
for clarification. And to suggest that we believe that
there is -- | mean, | think we're all pretty clear on the
Comm ssi on -- past Conm ssion Deci sions are not
necessarily precedential, and so | don't want to m st ake
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our position for anything other than we're comng in and

asking for clarification. And so |I think characteri zing

anything that we cite is precedent in terns of the way we
typically think of that in the | aw would not be accurate

about what we're doing.

CHWN STAFFORD: Exactly. Comm ssion
Deci sions aren't precedential.

MS. HILL: Correct. | just wanted to
clarify that before we got into nore questioning about
precedence, and what -- the, you know, things happened in
the past, we're willing to admt things happened or
didn't happen in the past, but we're here on that purely
| egal issue, and we're asking the Commttee for
clarification and the Comm ssion.

CHWN STAFFCORD: Right, in that vein, |I'd
li ke to ask either the Megans a questi on.

In the application on this page, ES-2, you
cite three different Decisions by the Comm ssion.
believe they're all admtted as exhibits, but 1'll take
official notice of themeither way, so they're part of
t he record.

You have Deci si on Nunber 70186, Deci sion
Number 71914, and Deci sion 72213. They all relate to the
exi sting Black Mountain CGenerating Station. | | ooked at
those Decisions, and | don't see the nanepl ate capacity
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anywhere in any of those Decisions. In the 70186, on
page 2, they refer to the generating station is
90 negawatts. In the 91 -- 71914, on page 6, they refer
to it as 90 negawatts total capacity, and then in
Deci sion 72213, they don't nmention the size of the
generating station at all.

So | think that whether or not the
predecessor who built the plant, why they didn't get a
CEC or request a disclainmer of jurisdiction, we'll --
we're not going to be able to determ ne that here today.
So -- but the fact is that | don't, fromwhat |I'm seeing,
it's not clear that the Comm ssion was ever aware that
t he nanepl ate capacity on this plant is above

100 negawatts.

M5. GRABEL: So, M. Chair- -- want nme to
take it?

M5. HILL: Yeah, you can go ahead and if |
need to follow up, | wll.

M5. GRABEL: So, M. Chairman, | would
concur with you that the Decisions thensel ves do not
state the nanepl ate capacity of the units. It would be
odd for themto, because that probably wasn't an issue in
any of the proceedings. Wat they're tal king about is
the actual operating capacity, which is what you're
referring to. | would note in the proceeding in which
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the units were added to rate base, Staff's engi neers,
they actually hired a third-party engi neer who went out
and visited the sites -- | read the engi neering report --
they were all over these units.

And so | would be surprised if they didn't
know what the naneplate capacity was. That said, it
woul d be unusual for themto reference it in the
docunents, because it was irrelevant to the
determ nations they were neking at the tine. That said,
we're not resting our laurels on saying because you did
it before, you have to do it now.

We're maki ng our case legally, just as
Megan told you, because we want to know the answer to the
| egal question. W've seen it done both ways. W want a
det erm nati on

CHWN STAFFORD: Are you referring to the
utilities report on Black Muntain Generating Station
t hat was docketed on Decenber 21st of 2010 --

MS. GRABEL: | am

CHWN STAFFORD: -- in conpliance with
Deci si on Nunber 719147

M5. GRABEL: | am M. Chairnman.

CHWN STAFFCORD: | | ooked at that and |
didn't find any nention of the nameplate capacity in that
either. They referred to it as two 45-negawatt units,
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each capabl e of sustained operation of 48 negawatts. And
they refer to in another page as the nom nal 45-negawatt
units. | don't see any nention of the naneplate capacity
in that docunent anywhere.

MS. GRABEL: Agreed. And | think the
reason is that it wasn't an issue in that proceedi ng.

But if you -- | nmean, if you've read it as clearly as you
have, you'll know that they did an exhaustive tour, they
did an exhaustive analysis of the operation of the units,
t hey noted that one went out of service and relied on
Unit 2, in order to, you now, basically fulfill the
capacity needs at the tine. And so they did a very
exhaustive analysis of the units. But it's not in there,
because it wasn't at issue.

CHW STAFFORD: Right. So let's -- that's
why | think it's -- | think Ms. Johnson's point is that
it could have been, well, no one -- the whole -- the
total output at the plant was under 100 negawatts so no
one though to dig any deeper to | ook at the nanepl ate
capacity, because it's not really relevant for the
pur pose of rate basing it. The purpose was is it used
and useful, was it a prudent investnent. That's what you
| ook at, it's a totally different thing, so --

MS. GRABEL: | agree with all of that.
That's why we're here.
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CHWN STAFFORD: Okay, good.

Furt her questions, M. Johnson?

M5. JOHANSON: | do, Chairman, but | believe
that Ms. H Il had sonething she was goi ng to add.

MS. HILL: No, your Honor -- no. [|I'm
sorry, 21 years of other litigation.

No, M. Chairman, and Ms. Johnson,

Comm ttee Menbers, Ms. G abel answered.

CHWN STAFFCORD: All right. Thank you.
Ms. Johnson, please conti nue.

M5. JOANSON: | will continue, and | will
nmove on fromthat point. | would like to just point out
that the Conpany specifically has used the word
"precedent” at |least twice today in response to
Comm ssi oner Tovar, they also say that the fact that the
underlying plants did not get a CEC is precedent, which I
believe to be incorrect.

CHWN STAFFORD: All right. | think we can
all agree that "precedent” in the legal termis not what
Is being tal ked about. It's just that the fact that it
has happened before. That this plant was built w thout
either a CEC or a disclainmer of jurisdiction fromthe
Comm ttee or the Comm ssion.

So all right. Let's -- noving on.

MS. JOHNSON:.  Moving on.
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Q Earlier, Ms. H Il noted that, actually,
Uni Source-affiliated conpany did build the plant, and so
why don't we know why they didn't obtain a CEC?

CHWN STAFFORD: Ms. HiII?

M5. HILL: So thank you.

So a couple of things. First, to the
extent that there is any institutional nenory about that
and to the extent that that woul d have been part of a
| egal discussion, that's privileged and confidential and
we decline to answer that question.

CHWN STAFFORD: Well, it was a separate
entity, correct?

M5. HILL: That is correct, M. Chairman.
There are sone conmon adm ni strative functions between
the two -- sone conmmon officers between the two; however,
they are two separate entities and there is a pretty firm
wal |, but to pretend that there aren't a comon officer
here and there would be incorrect.

CHWN STAFFORD: Does the ent- -- does
the -- what's the nane of the entity that built it?

M5. HILL: Uni Source Energy Devel opnent.

CHWN STAFFORD: Okay. Does that entity

still exist?
M5. HILL: It does.
CHWN STAFFCORD: And what function does it
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play for the applicant's entity?

M5. HILL: At the nonent, none that |'m
awar e of .

CHWN STAFFORD: Wuld it be involved in the
construction of the proposed addition to Bl ack Mountai n?

M5. HLL: If it chose to bid into it and
they were the wi nner of the All-Source RFP, then yes,
they could be. Just like any other third party coul d be.

CHWN STAFFORD: Al right. And is it -- 1
t hink that's enough.

All right. Let's -- M. Johnson, back to
you.

MS. JOHNSON:. Thank you.

Q How | ong has UNSE owned Bl ack Mountain
Cenerating Station?

A (MR BRYNER) So we purchased the units in 2007.

Q Ckay. And how | ong have you known that you've
been operating it wthout a CEC?

A (MR BRYNER) So that's a -- |I'lIl answer the
question. So we've known fromthe beginning that there
was no CEC, but al so we were never under the inpression
that we were operating it in any manner that was illicit.

Q How | ong have you known that you've been
operating it wthout a CEC and wi t hout a disclainer of
jurisdiction?
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A (MR BRYNER) Again, we went into it know ng all
t hese t hings.

Q Ckay. I n your opening comments today, you
menti oned the Commission's IRP rules, and the definition
of "generating unit.” Is it your position that the
Comm ssion's | RP rul es supersede state statute?

A (MR BRYNER) Can you restate?

Q Is it your position that the Conm ssion's |IRP
rul es supersede state statute?

M5. GRABEL: That calls --

CHWN STAFFORD: That's nore of a question
for Ms. Gabel than for M. Bryner, because as he stated
several tinmes throughout the proceeding, he is not a
| awyer .

Ms. Grabel, please.

MS. GRABEL: No, we do not believe that the
Arizona Corporation Conm ssion's rul es supersede state
statute, however, they can help interpret state statute,
to the extent it iIs necessary.

BY MB. JOHNSON:

Q And were the Corporation Conm ssion's | RP rul es
adopt ed before or after or sinmultaneous with the Line
Siting statutes in 19717?

A (MR BRYNER) | don't know that.

CHWN STAFFORD: This is -- this is all,
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I'i ke, I egal argunent, the fact of when they were adopted

is, it's a -- that's nore for | egal argunent than
having -- | can put Ms. Gabel on the spot here and --

M5. GRABEL: |'d be happy to do ny cl osing
ri ght now.

CHWN STAFFORD: This is history know edge,
but I think those are nore to be brought out in the oral
argunent. They can't -- the applicant isn't going to be
in the position to testify about what statute was passed
when with fact witnesses. And this is the fact portion
of the hearing.

MS. JOHNSON: | agree with you and yet they
cited the statute and the adm nistrative code in their
presentation, but |I'll nove on.

CHWN STAFFORD: Yes, thank you.

BY MS. JOHNSON:

Q Has t he Bl ack Mount ai n Expansi on Project won an
Al | - Sour ce RFP?

A (MR, BRYNER) No.

Q Do you plan to bid into your own All -Source RFP
for the Bl ack Mountai n Expansi on Project?

A (MR BEARCE) If we feel that we have a
conpetitive position, then we will likely strongly
consi der doing so. W don't have enough facts.

Q Ckay. And can you point nme to the place in your
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| RP where you discuss the Bl ack Mountai n Expansi on
Pr oj ect?

A (MR BRYNER) So | think we went over that
earlier, looking at the IRP in a few different places.
It doesn't specifically nmention the words "Bl ack Mountain
Expansion Project,” it nentions our need for
200 negawatts of, you know, again, the preferable
resource was conbustion turbine.

Q And so just to be clear, does your |IRP
specifically nmention the Black Muntai n Expansi on
Proj ect ?

A (MR, BRYNER) Agai n, no.

Q Thank you.

Ckay. Back on page 2 of your application, which
is UNSE-1, and the page would be ES-2. Also, we're stil
in the first main paragraph. |t says, "The existing
Bl ack Mbuntain Generating Station is conprised of two
separate units, each with a naneplate rating of
61 negawatts."”

Do you see that?

A (MR BRYNER) Sorry.

Yes, | found it.

Q Ckay. And so you are -- we are clear that it is
61 negawatts and not 48 or 45, right?

A (MR BRYNER) Correct. And | believe that's in
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the stipulation of facts that everybody agreed on.
Q Ckay. Could you turn to Ari SElI A-1, please.
Are you there?

A (MR BRYNER) Yes.

Q s Ari SEIA-1 the ADEQ air permt from 2007, an
excer pt ?

A (MR. BRYNER) Yes.

Q Ckay. And if you nove to what is | abeled page 1
of 37, which is page 6 of the PDF, | assunme approximately
page 6 of the binder

A (MR BRYNER) Ckay. |I'mthere.

MEMBER KRYDER: Pl ease read the headi ng
agai n.

MS. JOHNSON. Ckay. Yes, | wll. The top
of the page reads "Arizona Departnent of Environnental
Quality, Air Quality Cass 1 Permt,"” and |I'm | ooking at
t he second full paragraph under what is called "Sumary."

CHWN STAFFORD: It's |ike page 6. Keep
going. There you go. That's it.

M5. JOHANSON: Are we all -- are we all
ready?

CHWN STAFFORD: You got it, Menber Kryder?

MEMBER KRYDER  Go ahead.

BY MB. JOHNSON:
Q Ckay. Paragraph 2 under "Sunmmary" reads, "The
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princi pal equi pnent at BMSSS will be two sinple-cycle
combusti on turbine generators, each with a designed
capacity of approximately 48 negawatts, for a total
conbi ned plant capability of approximtely 96 negawatts."
Do you see that?

A (MR. BRYNER) Yes.

Q Ckay. We're going to turn nowto Sierra dub
21. And M. Wol sey asked you about this earlier.

A (MR BRYNER) Ckay. |I|I'mthere.
Q | also want to | ook at the second paragraph
under "Summary," it says that BMSS "Consists of two

si npl e-cycl e conbustion turbine generator units with a
nom nal net capacity of 45 negawatts each, for a total of
90 negawatts."”
Do you see that?
A (MR BRYNER) Yes.

Q Ckay. If you can turn to Sierra Cub 22,

A (MR, BRYNER) Okay.

Q Ckay. Can you | ook at the first paragraph under
t he "Executive Summary." It says, "The station consists
of two sinple-cycle conbustion turbine generators,
Ceneral Electric LM6000 PC SPRI NT, designated as gas
turbine Units 1 and 2, each with a nom nal net capacity
of 45 nmegawatts for a total conbined plant net capacity
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of 90 negawatts."
Do you see that?
A (MR BRYNER) Yes.
MS. GRABEL: Actually, it says capability
of 90 negawatts, not capacity.
MS. JOHNSON. That's fine, capability.

Do you see it?
(MR BRYNER) Yes, | see that.

Ckay. Can you turn to Sierra Cub 26, please.

> O > O

(MR BRYNER) Ckay.

Q And could you identify this docunent for
everyone?

A (MR BRYNER) It's a few pages pull ed out of
Uni Source's | atest |RP.

Q Ckay. And we touched on this a little bit, but
| just want to be clear. Could you turn to page 2 of
Appendi x B?

CHWN STAFFCRD: And, for the record,
UNSE-15 is the entire 2023 IRP, correct?

MR BRYNER  That's correct.

CHWN STAFFORD: Ckay.
BY MS. JOHNSON:

Q What does it say is the net nom nal capacity and
t he UNSE pl anni ng capacity of each unit at Bl ack
Mount ai n?
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A (MR BRYNER) So it lists the net nom na
capability at Black Mountain Unit 1 of 45 negawatts,

Bl ack Mountain Unit 2 of 45 negawatts, and the pl anning
capacity is listed as the sane.

Q Ckay. Can you turn to page 4 of Appendi x B of
t hat sane exhibit?

A (MR, BRYNER) Okay.

Q The top left says, "The Bl ack Muntain
CGenerating Station is |ocated approxinmately five mles
south of Kingman, Arizona, and provides UNSE with
90 negawatts of conmbustion turbine capacity fromtwo
units."

Do you see that?

A (MR BRYNER) | see that, yes.

Q Ckay. GCkay. Now, we're going to nove back to
your application. And, Chairman, you'll have to beg ny
forgi veness, because a little bit of this tal ks about
what you tal ked about, but not entirely.

So if we can go back to page 2 of the
application, that's ES-2 of UNSE-1.

A (MR BRYNER) Ckay.

Q Ckay. You say, "lnportantly, the Comm ssion has
addressed several issues related to the Bl ack Muntain
CGeneration Station w thout suggesting that a CEC should
have been obtai ned for them"
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Do you see that?

A (MR, BRYNER) | see that.

Q And |'m not going to ask you about precedent,
because we've al ready gone around and around about that.
But | just want to be clear that if we take a | ook at
t hose Decisions. So Decision Nunber 70186 is Sierra C ub
29. Can you | ook at page 2 of that Decision, |line 3?

Tell nme when you're there.
A (MR BRYNER) I'mthere. Just reading it, sorry.
UNI DENTI FI ED SPEAKER:  What docunent ?
BY MS. JOHNSON:

Q This is Sierra dub 29, which is Decision Number
70186. W're | ooking at page 2 of that Decision, |ine 3.
And it says, "UED is constructing a 90- negawat t
sinple-cycle gas-fired electric generation stati on known
as Bl ack Mountain CGenerating Station near Kingman,
Arizona."

Do you see that?

A (MR. BRYNER) Yes.

Q Can you point ne to anywhere in the decision
where it says the plant is 122 negawatts?

CHWN STAFFORD: W' ve already covered this,
| believe. None of these Decisions say that there's a
nanmepl ate rating of 61 negawatts for each of the units.
It's constantly referred to in every Conm ssi on docunent
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as being 45 or 48 negawatts per unit. The nanepl ate
capacity is never nentioned in any of these docunents as
far as | can see.

And because it's apparently the nanepl ate
ratings's only relevant to the jurisdiction of this
Comm ttee and nobody el se cares about it, because they're
only concerned what the actual output of the plant could
be when it's going to be used. So | think you firnmy
established that they' ve never referred to this plant as
havi ng nanepl ate ratings of 61 negawatts for each unit
prior to this proceeding. | think we can all agree to
that, correct?

MS. GRABEL: The Conpany stipulates to
that, M. Chairman.

CHWN STAFFORD: All right.

M5. JOHNSON: And does the Conpany al so
stipulate to the fact then that if they never knew it was
122 nmegawatts, they wouldn't have known that you were
operating a CEC [sic] wthout a CEC

MS. GRABEL: W will not stipulate to that
because | do not know what the Arizona Corporation
Comm ssi on knew about the nanmepl ate rating.

M5. JOHANSON:  You'll stipulate to the fact
there's no docunent that says the naneplate rating, but
not to the fact they don't know t he namepl ate rati ng.

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

L-00000F-24-0056-00230 EVIDENTIARY HEARING 04/24/2024 240

MS. GRABEL: | will stipulate that none of
t hese docunents identify the naneplate rating, nor in the
engi neering report that discusses the facility.

M5. JOHNSON: Have you provided any
docunents to the Comm ssion that stipulate or that state
t he nanepl ate rating?

MS. GRABEL: W do not know of any ot her
docunents that discuss the nanmeplate rating.

M5. JOHANSON: Okay. And is it your
position that the Comm ssion consciously disclainmed
jurisdiction over the plant in Decision Nunber 701867?

MS. GRABEL: Can you repeat that question?

MS. JOHNSON: Is it UNSE s position that
t he Conm ssion consciously disclained its jurisdiction
over a plant that it knew to be 122 negawatts?

M5. GRABEL: Ms. Johnson, we do not know --
we were not parties -- obviously, UNSE was a party to
that decision, | personally was not, none of the people
at this table were. And we cannot tell you what
conversati ons happened then. W can't answer that
questi on.

M5. JOHNSON: | think it's interesting,
Chai rman, that they've put forward these Decisions in
their application, and yet the witnesses that they have
provi ded cannot speak to them
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CHWN STAFFCORD: Yeah, these facts aren't
really an issue. | guess this is nore of a | egal
argunment about what shoul d happen. | think, now
dependi ng on what the Committee and the Conm ssion
interprets the statute to nean, | guess if the Conpany or
t he Conpany's predecessor guessed wong, then they woul d
have to rectify that at sone point, presumably. But
right now we're just trying to get to the facts of what
t he existing plant and the proposed plant. And then
we'll have tine for argunent of whether the CEC process
applies to it or not.

But I think we've clearly established that
the nanepl ate rating was not addressed in any of these
cited Decisions that are now been admtted. And that as
far as I'maware, is that the first time, certainly this
Comm ttee had any inkling that the nanmeplate ratings for
those two units was nore than 45 or 48 as the application
that was filed in this case, where they brought to |ight
t he actual naneplate rating, which nobody cared about
before, was actually higher, it was actually 61 for each
unit.

M5. JOANSON:  Chairman, |'Il nove on, but I
would like the record to note that both Decision 71914,
which is Sierra Cub 30, and Decision Nunber 72213, which
iIs Sierra ub 31, do not indicate that the plant
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exceeded 100 negawatts.
CHWN STAFFORD: Yes, so noted. | think
we've all stipulated to that. No one's contesting that.
M5. JOHNSON:  Ckay.

Q Back to page 2 of your application. ES-2
UNSE-1. You state that, "The Conpany understands that
the Commttee has entertai ned CEC applications from
applicants seeking to build a project with a cunul ative
capacity in excess of 100 negawatts.” And then you cite
to TEP's RICE project. The panel also works for TEP; is
t hat correct?

A (MR BRYNER) That's correct.

Q Ckay. Wien did UNSE cone to interpret
ARS 40-360.09 in the manner asserted in this application?

M5. GRABEL: |1'mgoing to object to that,
it calls for privileged infornmation.

CHWN STAFFORD: Yeah, I'mgoing to sustain
t hat obj ecti on.
BY MB. JOHNSON:

Q Whose idea was it?

MS. GRABEL: Again, object on the basis of
privil ege.

CHWN STAFFORD: Yeah, sust ai ned.

BY M5. JOHNSON:
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Q When did UNSE decide to apply for a disclainer
of jurisdiction?

M5. GRABEL: |'mobjecting to that on the
basis of confidentiality.

CHWN STAFFORD: Sustained. | nean,
we -- it was sonme point before -- well, they filed the
application, obviously, but we don't even know when -- |
guess we don't even know i f Uni Source was even aware what
t he nanmepl ate rating was when they acquired it fromthe
other entity. And we don't have anybody that can testify
as to who knew what when.
BY MB. JOHNSON:

Q | believe that M. Bryner acknow edged that they
have known that the plant was 61 negawatts for each unit
since they purchased it; is that correct?

A (MR BRYNER) | guess | should clarify ny answer
to you. | was interpreting that you said did we know
that we didn't have a CEC, did we know that there was
never a request for a disclainer of jurisdiction, and the
answer to those was yes.

Q Ckay. Wien did you know the size of each of the
t ur bi nes?

A (MR BRYNER) | don't know that | can answer
t hat .

CHWN STAFFORD: | guess, you personally,
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when did you -- when did you cone to know, because it's a
fact, as stated in here, it says there's two separate
units each with a naneplate rating of 61 negawatts. When
were you personally aware of that fact?

M5. GRABEL: M. Chairnman, I'mgoing to
object to this based on relevance. | don't know how this
inquiry is relevant to the | egal argunent that's at issue
today. And I'mnot sure why it would be rel evant when
M. Bryner would have cone to understand that a
di scl ai ner requirenent was going to be nmade, or whatever
the question was. | think we're getting way off topic.

MR. BRYNER Do you want ne to answer?

CHWN STAFFORD: | think -- I'"minterested
to know. | nean, you've conme in here with this request,
and so |'mgoing to assune that you nust have realized
this at sone point when you were preparing to add to the
plant that it cane to light that the units were actually
61 negawatts.

MR BRYNERS So | attested to that we filed
our plan for this expansion back in early Novenber, as we
were preparing to file that plan. That's when | becane
nore famliar with the current units at Bl ack Muntain
and what their nanepl ates were.

CHWN STAFFORD,  Ckay.

MR BRYNER: So this --
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CHWN STAFFORD: So Novenber of |ast year?

MR BRYNER  Ther eabouts.

M5. HILL: M. Chairnman.

CHW STAFFORD:  Yes.

M5. HLL: May | clarify?

And | believe several of these were pointed
toin the Sierra dub exhibits on M. Wol sey's
cross-exam nation. W file an EI A-860 form every year,
and in that formwe, as a conpany, nust list the
nanepl ate rating of each of the units at Bl ack Muntain
as M. Wol sey pointed out. He pointed out that both of
those units are on one form as the formis designed, and
each of themis there identified as 61-nmegawatt nanepl ate
ratings. So we have been, as a conpany, acknow edgi ng
that publicly on those forns.

| believe the Sierra Cub asked us to
provide five for six years of those, and certainly on
every single one of those we were acknow edgi ng t hat
publicly as a conpany.

CHWN STAFFORD: Al right. GCkay. That's
fair. You would have to know that, because you were
required to file that form And apparently soneone el se
cares about the namepl ate capacity.

MS. HILL: Actually, yeah, they do.

CHWN STAFFORD: That's like --
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MEMBER GOLD: Yes, back in 1971

CHWN STAFFORD: Par don?

VEMBER GOLD: " msorry, M. Chairnan. I
said, yes, back in 1971.

CHWN STAFFORD: No, this is current. |
mean, you file that formannually wth the Energy
| nfformati on Systens, that's the EIS we're tal ki ng about ?

MS. HILL: EIA vyes.

CHWN STAFFORD: EIA, is it Energy
| nformation --

M5. HILL: Admnistration.

CHWN STAFFORD: Adm ni stration, yes.

MEMBER GOLD: But the naneplate rating
isn't really relevant, it can only produce 42 or --

CHWN STAFFORD: Right. R ght. The
naneplate -- ny point is that the nanmeplate rati ng has
rel evance in another setting besides this Conmttee's
juris- -- the Commttee's and the Conm ssion's
jurisdiction. Because everything else that they tal ked
about, you know, with the Comm ssion, they were concerned
about what the output was, you know, |ike how to neet
their load, is it used and useful, was it a prudent
expense, did they buy a giant plant when they needed
sonething half the size. That's the kind of thing
they're | ooking at.
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And the naneplate isn't really rel evant
there, because -- and the naneplate | believe they
testified is always going to be higher than what you can
actually operate the plant on. Because, particularly in
the sumrer in Arizona, you can't because that's a harsh
environnent and it's not the ideal anbient conditions to
get the nost out of the generator. That's why they use
the water to cool it to inprove the efficiency to boost
the output in those high tenperatures, correct?

MR. BEARCE: (No audi bl e response.)

CHWN STAFFORD: Right. 1'd maybe iterate
t hat he's noddi ng, so --

MR BEARCE: Yes, M. Chairman. For the
record.

MEMBER GOLD: So if | understand this
conpl etely, M. Chairman, the naneplate rating for a
generating unit is equivalent to the red line on a car,
where if you exceed it, it explodes or sonething?

MR. BEARCE: The only variance is it's
pretty much guaranteed to fail. Your car m ght handl e
it. It's alittle different.

CHWN STAFFORD: Because you can get in the
red, you just can't keep it in the red for a car. But
apparently for the generating units, red's a conplete
no- go.
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MEMBER GOLD: Got it. So this thing is
42 negawatts and that's the actual output. So in effect
you've got 42 tinmes four, if you turn themall on at the
sane tine?

MR BEARCE: W're estinating 45 negawatts,
but yes, sir.

CHWN STAFFORD: So 45, 90, 180 negawatts if
you're running everything at the sane tine at the maxi num
capacity, maxi nrum safe capacity?

MR. BEARCE: (No audi bl e response.)

MEMBER GOLD: Gotcha. Thank you

CHWN STAFFORD: |If you run above that it
stops operating, right?

MR. BEARCE: (No audi bl e response.)

M5. HILL: M. Bearce, you have to answer

out loud for the court reporter.

MR. BEARCE: | apol ogize. So yes, stop
oper- -- | don't want to get too far in the hypothetical.
| nean, if you run things full out it wll fatigue them

The nmanufacturer puts ratings on them and we don't
exceed those. In this case the prine nover in question,
t he conbustion turbine is incapable of producing it, so
it's of little concern to us that we'll ever exceed that,
because it can't do that. But yes, we do not run things
beyond. And that's where the conversation we had
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regardi ng you take the | ower, because you can't push
equi pnent beyond its design capabilities, and that's
really what we're trying to articul ate here, because in
this case we can't and we wouldn't.

MEMBER GOLD: M. Chairnman?

CHWN STAFFORD: Yes, Menber ol d.

MEMBER GOLD: Getting back to rel evancy, to
why we're all here today, each of your generators can
produce 45 negawatts safely?

MR BEARCE: That's correct.

MEMBER GOLD: Conbined, if they' re al
running at the sane tine, you have 180 negawatts, plus
the other two plants -- the other two generators that are
al ready there, which is anot her 907

MR. BEARCE: That woul d be correct, per our
desi gn.

MEMBER GOLD: Gotcha. Thank you

CHWN STAFFORD: So the total net out put
capability if the expansion is done, as described today,
would be -- was it 270 negawatts woul d be the total
output for the entire generating station?

MR BEARCE: That's our best estimate for
t he station.

CHWN STAFFORD: All right. So but
typically you don't refer to the naneplate capacity at
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all, we've seen two contexts in ternms of the Siting
Commttee, and then in the EIA data that you're
required -- you file that formannually, correct?

M5. HILL: That's correct.

CHWN STAFFORD: And they al so track what
t he out put was, em ssion, the total anount of kil owatt
hours gener at ed?

M5. HILL: | believe so, | would have to
have one of the reports in front of nme again, sir, and --

CHWN STAFFORD: | don't have to know the
peak load, |I'mjust saying generally that's what's
contained in these reports with the EIA?

MS. HILL: As | recall, yes.

CHWN STAFFORD: All right.

Anything further, M. Johnson.

M5. JOHNSON: Oh, yes.

Q Ckay. So back to the EIA forns, when did you
commence filing the EIA forns that would have refl ected
61 negawatts for Black Mountain Generating Station?

MS. HILL: I'msorry, I'"'manswering this as
counsel, which is that I amunaware of any tine that we
were out of conpliance, and I'mnot sure if the El A 860s
were required or sone formof that, back when they were
acquired in 2007, so I can check our archives and get
back to Ms. Johnson on that, but | don't believe that's
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relevant to the issue of statutory interpretation.

CHWN STAFFORD: Yeah, we've already
established that the naneplate rating is 61 negawatts for
each of the two existing units. So do you have any ot her
questions that don't involve the 61 negawatts?

M5. JOANSON: | do think it's rel evant how
| ong they' ve know ngly been operating the plant in
violation of the statute, but | can nove on.

MS. GRABEL: | object.

CHWN STAFFORD: Yeah, I'mgoing to state

that -- what we're trying to determ ne today is
whet her -- what the statute neans, so | guess the Conpany
has its own interpretation. |It's up to this Commttee

and the Conm ssion and potentially the courts to decide
who is right.

But | guess if, ultimately, the decision is
that that their interpretation of the statute is wong,
then it would be in violation of the statute, but we
haven't determ ned that yet. And that's not -- and this
is the first step towards that, because there's this
Commttee, then there's the Conm ssion, and potentially
the courts after that, but that's going to be the
ultinmate conclusion. And | think your question's a
little conclusory.

MS. JOHNSON: 1'Il1 nove on either way.
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Q Are you aware of the Comm ssion ever disclaimng
jurisdiction over a project because the individual
t ur bi nes were under 100 negawatts?

A (MR BRYNER) So | think |I said earlier that |I'm
not aware of anybody filing for a disclainer of
jurisdiction.

Q Has UNSE or TEP ever asked it to disclaim
jurisdiction over a project because the individual
t ur bi nes were under 100 negawatts?

M5. GRABEL: M. Chairman, we've been
t hrough this before. | thought we were going to kind of
streamine --

CHWN STAFFORD: Yes, | think the answer to
that question is no, this is the first tine soneone's
asked for a disclainer of jurisdiction for a plant,
correct?

MS. GRABEL: Correct.

CHWN STAFFORD: All right.

BY MB. JOHNSON:

Q Ckay. Let's turn to the plant operations. WII
each turbine need its own CEC?

CHWN STAFFORD: No.

MR BEARCE: And | think that --

MS. GRABEL: Yeah, I'mgoing to object to
that, | nmean, it calls for a --
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CHWN STAFFORD: That's a | egal concl usion.

MS. GRABEL: -- legal conclusion as to
whet her or not they are required to have a CEC under the
definition of plant.

CHWN STAFFORD: Sust ai ned.

MS. JOHNSON:. Ckay. Well, it is in a data
response which are factual. W can turn to that, if you
i ke. AriSElIA-2, question 1.8.

CHWN STAFFORD: Ms. Johnson, about how nuch
nmor e cross-examnm nation do you have left?

MS. JOHNSON:  About three questions, |
think. Well, like five questions.

CHWN STAFFORD: Al right. Well, it's been
anot her 90 m nutes, so we're going to take a break for
the court reporter. W' Il take an approxinmately 10- to
15-m nute break and then cone back.

We stand in recess.

(Recessed from5:00 p.m wuntil 5:14 p.m)

CHWN STAFFORD: Let's go back on the

record.
Ms. Johnson, you were al nost done with your
Cross?
M5. JOHANSON: | am al nost done. Thank you.
Q If we can please turn to Ari SEl A- 2.
This is UNSE s Suppl enental Response to
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Ari SEI A's First Data Request and Ari SEI A question 1. 8.

A (MR. BRYNER) |'mthere.

Q Ckay. So question 1.8 is, "If each turbine is
its own unit under ARS Section 40-360.09, does each unit
need its own CEC for which separate hearings would be
requi red?” And the UNSE response is "No"; is that
correct?

A (MR BRYNER) That's correct.

Q Ckay. And how cl ose together are the turbines?

A (MR BRYNER) Can you clarify which turbines
we're tal king about ?

Q The ones for the expansion project?

A (MR BRYNER) | haven't neasured that out, but in
our schematic, | would say they're roughly the sane as
the existing units, which is 1- to 200 feet.

Q Ckay. So firmy within one mle of each other,
correct?

A (MR. BRYNER) Yes.

Q Ckay. WI Il each turbine have its own
I nt erconnecti on request?

A (MR BRYNER) No.

Q Ckay. WIIl each turbine have its own air
permt?

A (MR BRYNER) So, again, | think we've covered
t hese questions, that the generating station would have
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an air permt. The interconnection request has to do
with the station, not each unit.
Q Ckay.

CHWN STAFFORD: And just to clarify, |
believe you testified that the air permt would be for
both the existing -- would cover both the existing and
t he expansion. You would have one air permt for all six
units at sonme point. The other four would get built,
correct?

MR BRYNER  Yeah, M. Chairman, so it's a
permt for the generating station, so it would be a
nodi fication to that existing air permt.

CHWN STAFFORD: Okay. Pl ease conti nue.

MS. JOHNSON: | believe that ny |last two
gquesti ons have been covered el sewhere, and so | actually
can concl ude now.

CHWN STAFFORD: All right. Well, it has
beconme apparent that we're not going to finish this
today. | think we can -- we will go into -- we wll
recess until tonorrow at 11:00, and we wll take --
conti nue back tonorrow in the same roomat 11:00. And we
will start with WRA's cross-exam nation and then SWEEP' s
and then Staff's.

And then | believe that Sierra G ub and WRA
have -- each have one wtness that they're going to
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present as a panel; is that correct?

MR. SHRI NATH. That's correct, your
Honor -- or, M. Chairman, but our wi tness is unavail able
t onor r ow.

CHWN STAFFORD: Well, 1 guess -- what is
the scope of her testinony going to be? Please rem nd
ne.

MR. SHRI NATH. The scope of her testinony
is she's going to testify as to the connectedness of the
various facilities at the plant. She's going to testify
as to the classification of the generating station in
various state, federal, and other permtting contexts.
And then she was al so going to, you know, froma cl ass
system perspective testify as to, you know, the nornal
classification of the BMES units, such as those proposed
by BMGS as wel | .

CHWN STAFFORD: All right. [1'mnot hearing
anything that hasn't already been covered.

MR WOOLSEY: So M. Chairnman, if | mght
add, there are a nunber of specific issues related to
what M. Shrinath just sumrari zed that have not been
covered today. W'd like to have Ms. Fogler testify to
her opi ni on.

M5. GRABEL: M. Chairman, if | m ght
suggest, perhaps their wtness could offer an affidavit
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and file it in the docket tonorrow, and we wll, you
know, waive the ability to cross-exam ne her. And I
understand that it is a panel with the WRA wi tness, so
per haps he can address any additional issues that Sierra
Cl ub has.

MR, SHRI NATH. Wth all due respect,
M. Chairman, | feel like this is a major due process
i ssue. Qur cross has been w nnowed down over -- our
direct testinony has been wi nnowed down over the course
of today to nmake sure there isn't overlap. And | can
assure you that we don't intend to create overlap with
what's been said today. And we're not sure an affidavit
woul d suffice. But, you know, we understand there are,
you know, obviously procedural and | ogistical issues
here, and we'll make do, but | do think there's a ngjor
due process issue here since we thought April 24th was
t he hearing date and our w tnesses have, you know, other
conm t nent s.

CHWN STAFFORD: Wl |, everyone does, but we
have to cone back tonorrow because we didn't finish
today. In other cases before the Commi ssion, w tnesses
have to be on standby unl ess they specifically get
aut hori zation fromthe ALJ that they're going to testify
on a specific day. They have to be ready to be called
upon to fill the space as the hearing permts.

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

L-00000F-24-0056-00230 EVIDENTIARY HEARING 04/24/2024 258

So we wll be comng back tonorrow. |
suggest you try to get ahold of your w tness and work
sonmething out. M. -- Dr. Routhier, | assume, wll be
here tonorrow?

M5. DOERFLER: Yes, Dr. Routhier will be
here tomorrow. Al though WRA does want to state that it
al so would object to this as a due process issue. W
have prepared for this case in the panel structure, and
we believe that Dr. Routhier's testinony is conplenentary
to Sierra Cub's witness's testinony. And so | don't
find that to be an efficient or appropriate replacenent
for that testinony.

CHWN STAFFORD: So not ed.

All right. Wth that, we wll recess this
hearing until tonorrow at 11: 00 a.m

We stand in recess.

(The hearing concluded at 5:21 p.m)
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